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Ontario Room 
McDonald Block 
OOONBayecer cet 
TOLOnNtLO, Onteallo 
Thursday, 
Heber yi al wel oo) 
LOS00sa sil. 


THE FURTHER PROCEEDINGS OF THE INQUIRY 
RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


DR... DUPRE =: .Goodsmorning, wadies and cent ltemen- 

May I warmly welcome on behalf of my colleagues 
the presenters from the Ontario Ascocd ablon. OL, SCHOOL, business 
Officials. The presenters are headed by Mr. Doug Crea Gy aa O 
is accompanied by, Mr. Hauvey. 

Mr Craug. weaaee in your sands,” Sia 

MR. .CRALG:.. Thank. you, Mr. ,Chagmman,, Mr. 
Commissioners. 

As you know, we represent the Ontario School 
Business Officials, and veuy, pnietly «that as tie Organ tzali1on 
of nonteaching personnel responsible for the management one 
the schools in Ontario on a day-to-day basis. 

We will not read from our brief, but we would like 
to make a very brief opening statement. 

We would endorse, basically, the statement made 
by our colleague from the Toronto Boana of Hdavucats One. We. ane 
very aware thatyour responsibilities are to protect the child 
in the classroom, and we recognize the unique Si tuatlion,.as 


explained to you,of that child. the teachexs,..01, course, .and 
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MR. CRAIG: (cont'd) the support staff, who are 
generally the direct employees of this group, and we manage the 
support staffs throughout the province. 

The other area that we do wish to make very cle <-, 
that the responsibilites of the school boards in the province of 
Ontario is an autonomous responsibility. There is a general 
misconception at times that the Ministry of Education directs 
the work and policies of the boards, but the boards are 
10 autonomous within the Education Act. I have heard some 
suggestions given at this Commission that the ministry directly 
be involved in the administration of policies within those 
autonomous districts. I would hate to think Of tie: COllLereadL 
ramifications of such a change of policy. 

As you can understand, the school boards within 
15 the province of Ontario are either very large, as could be shown 
by the Toronvo system...and some of the urban boards are quite 
large. However, on the other side of the coin, there are some 
very, very small boards in this province. In fact it goes down, 
T believe, to the fact that there is one board that has sole 
FUPisei cr von Of ole SCHOO l OnLy. 

a So you have, when you are dealing with the 
problem of asbestos, you are dealing with a very large mixture 
of jurisdictions and sizes. 

The school business officials, through memorandum 
from the Ministry of Education, we believe have examined all 
25 the schools in the province of Ontario, and we have eliminated (sic) 
programs to reduce the hazard that might be present from asbestos. 


Now we wish to make it very clear that we are 


looking at friable asbestos. We are working on programs that 
will take the possible hazard of being associated with friable 
asbestos. . We oO not believe it tomes list .CmLoumane: cle 

a statement at all times that we are goung tO 111 dethe GenoolsnoOL 


asbestos. Every floor, virtually, in the province OflOntaria, 
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MR. CRAIG: (cont'd.) in the schools, 1s a vinyl 
asbestos floor tile, and so then you run into the derinirione ct 
asbestos and its presence in the school from, on one hand where 
5; it is contained in very, very solid matrixes such as vinyl 
asbestos, to the very friable material which is’being used for 
fireproofing StrUCcTULes= 

To this end, we were very pleased to see in the 
report submitted at your second meeting, Problems. of Measurement 
Of Asbestocy by™br= chatter from the Ontario Research 
10| Foundation. It sums up very clearly, I believe, the position 
of the boards of education, and I am speaking for the ministry, 
I would think, their thoughts too...and I quote: 

"Tt is important to understand thae thevmere 

presence of asbestos does not in itself provide 

sufficient information to determine if a possibile 
i Rebestosshazara exists "lt is necessary tO 
consider the nature ofthe asbestos-containing 
material and its use in the building. 
The United States Environmental Protection 
Association considers the following factors 
20) important: “triability, accessibility, exposed 
surface area, asbestos content, presence in the 
air plenum or air stream, cond: tion=oL cic 
material, and obvious water damage. 
These factors can be readily assessed by someone 
experienced in asbestos sight inspections, and 
25 a decision should be made upon this 


recommendation." 


I believe further that Dr. Muir in his 
presentation to you made a similar kind of statement. 

As I said, we do endorse that And toe tnis ena, 
the province of Ontario, shared by the member boards, have and 


30 
will have expended by the end of 1981, approximately twenty 
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MRE CRAIG= (contac?) = miiiaon collars: for the 
correction of asbestos problems in the schools. 

We believe that the situation was recognized 
fairly early on. We would recognize that we did come behind some 
of the work done on the east coast, in the schools in New Jersey, 
which I believe were the first on it. But we had knowledge of 
that three years ago, and we believe also that the funding «tLhat 
has been provided to us...we would always like to get a hundred 
percent on the dollar, but as member boards we are governed by 
formulae and certain grant regulations and we have had excellent 
support from the ministry, and I would also say that we have had 
excellent support from our trustees. We edownot.knowsef a case, 
and none of our members have brought forward a case, where we 
have been denied either money or forces to take corrective action 
in any school in thesproyince: 

So, Mee Ghainmanyalewouldg just Likeeeo weadeour 
recommendations one by one, and we would be prepared to answer 
questions: 

1. That the Commission endorse the existing 
program of providanggapsatealeyel of asbestos 
¢nsid@e-the schools,-ofathe province, of Ontario. 

2. That school boards continue .to provide good 
housekeeping and inspection of schools where 
friable asbestos remains enclosed or 
encapsulated. 

3. That the Ontario Ministry of Education continue 
to fund the program for the removal, enclosure 
or encapsulation of friable asbestos in 
schools. 

4. That the Commission provide a standard for 
the allowable asbestos fibre content in the 
air in schools, recognizing the type, size 
and concentration of fibres, measurement, 


identification techniques available, and 
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: 5. That industry be encouraged to research and 
develop substitute materials for friable 
asbestos, materials for the encapsulation of 
existing friable asbestos, and filtering 
systems to remove asbestos from the arn: 

6. That the Commission formulate regulations for 

10 the removal, transportation and disposal of 
friable asbestos in the province, together 
with the establishment of dump sites. 

7. That the owners be reguired to keep a record 
of the location and condition of friable 
aspestos In Euikah bubldings, and in that, sir, 

1S we are not talking only about the schools. 

8. That the health authorities initiate an 
awareness program to alert the public on the 
incidence of asbestos in the environment and 
the possible threats to health. 

a We thank you, Sir, for making this presentation 

and we will be pleased to answer any questions you may have. 

DR. DUPRE: Thank you, indeed, Mr. Craig. 

Since several submissions have touched upon the 
financing of asbestos control programs, I wonder Gif it could 
benefit from your presence here representing the SCHOO babuatness 

%| officials by making sure that 1 understand how the control 

| programs are handled financially? They are handled as a capital 
tte, Ss whe erecol ecu. 


, MR. CRAIG: Yes, sir. The applications by the 
boards are sent through on a regular Capital request :or the 
year, and for an estimate for future years, and funding has 


been forthcoming based on that application. 
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DR. DUPRE: Now, am I correct in assuming that 
the percentage of costs that is paid varies inversely with 
equalized taxable assessment per student? 

Me. CRAIG: Towa degree. lem NOt jan.expernt 
in this area and I know there are gentlemen in the audience who 
might help you later on, but that is might. pibasically jehe 
wealth of the board determines the amount that the board will 


pay toward capital building improvement. 


DRIP DUPRE Mes) te alco rain to ask your tits, 
the board in putting forward its projects for approval has 
a flexibility within whatever overall allotment is approved 
for a given year? To favor an asbestos-control program 
over some other capital item, or vice versa? 

MR. CRAIG: = No’, sir. Pe Deancerstand your 
question, the application for asbestos problems is completely 
Separatea from ches reguean funding for capital program. 

DRE DUPRE- ISosttes Gust for formula then: Leis 
just a capital formula that is applied to asbestos control? 

MR. CRAIG: But it's the same type of funding. 

DR. DUPRE: But the funding allocation is quite 
separate? 

MRE@WCRAIG-= That serrgits 

DR. DUPRE: That's as far as the provincial grant 
Te concerned: 

MR. CRAIG: Well, it's separate inasmuch as 
the board will then have to place in their current budgets their 
share’ of that ™ cost. 

DRE DUPRE: Iimetrying to" get ,- you see, at the 
degree of autonomy that these autonomous boards have in terms 
ofl asprogram, 

MR. CRAIG: Okay. On the construction side, 


the degree of autonomy is for justification of the program to 
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MR. CRAIG: (cont'd.) the ministry at the regional 


fevel wand=atetnat=tame, afters that justification has been made 


to build a new school, to renovate, and so on, at thact= cine. tne 
5| funding is forthcoming and it is a shared cost between the local 
board and the ministry, based on a formula. 

With the asbestos program, the quests (sic) from 
the boards have been sent forward without any regard to any 
other formula or need. It has been a needs assessment done by 

e the boards, it has been not, to my knowledge, ever questioned 
by the ministry as such, and the funding for those programs 
has’ been forthcoming. 

DR. DUPRE: So the ministry, among other things = 
has never questioned the kind of control technique, to” your 
knowledge, that the board proposes oO. use? 

15 MR. CRAIG: To my knowledge, no. 

DR. DUPRE: It never questions removal as 
opposed to encapsulation OLs. . © 

MR PCRAIG: = That is left to the decision of the 
board itselt- to make. 

MR. HARVEY: If I could answer that statement? 

20 DR. DUPRE: Please, Mr. Harvey. 

Would you state your first name FOr he 
transeriber, piease: 

MR. HARVEY: David Harvey. 

DR. “DUPRE: Mr. David Harvey-~ 

oa MR. HARVEY: I think it's true to say that the 
ministry has not turned down any reasonable request for funds 
for asbestos correction, up to the present time. 


DR. DUPRE: May I be indulged one more question? 
Listening to the Board of Education yesterday, I was impressed 
by two points that came tOrwards MOneswas chat tnere= as a good 
30 deal of thought that goes into the choice of control options 


that is going to be followed in the program, as among encapsulation 


= 


AG 87 (6/76) 7540-1171 


‘Shine moat diet o 
et) ah6t Jane 1e iso Ge ERG: 9) 
Laced wit «eeodrad 2an9 warhda & 22 oaae! ji ni gmitens 
lined £ eo beni Lithario 44 —— 
ott (Sivd wteery el! jseruery graeeded ane Adee , 
gen G2-b¥ppue van saclay GeaAd Siee Wea Nake ebined’ wit? 
v0 eset las) greets. ahted # Gptd den 2D -. fam Sy @feerra? sedia 
bytatigeyp 20> .,.ophbsigred fe ce ioe med net 2) .ebtacd ede 
AmAgoe7] etut= 20> enthewt <a3. fs pitere OG .7gsninim ait? ya 
, eiineasiesei sored ey 

Said? 4420 QpceS .vOSIDIP 917.00 1QNCe_. ad 
toy 91, etinnees dvtiqge, 36 Sap ee SHaplteenp sever. apd 


Yang Of Mmogosa Baaed ead sare ,opbalvoad - 


so ,syleswand ge OF GRITS AA 
i fovcese, Gnoi*astie saree 25° sR Me 
.. vo A@esadasquane os beerges 
ots 90 aofeccet Oily oe 256 «( Jan? tRTARD «a. 
e (eGR GP Lisasz! Bisod 
T$aeng.53¢@ 20d: eavens Sliian 1 3%. .s TAVERN: ran 
“eval .ae ,eéest4 rN (90 
a? <zol sane 3290). svoy sents aay telareset 
; Seweniqg \teditsared? 
-peysas juew@, *RVAad. 9M 
guveall bivay 34 seRap AD 
oa) Sad7yse Os muds @'S) dalds © AYRWAB., AM . 
eheus 18T seayper etdencwnes grin. aweh bent? 108 aed yetglala 
» ht tasae1y Od 0f/ qa <GbI90I%09 aor endas 703 
Seobsweup ren ao 


e 


ee ee 


ii a ae —. 


10 


15 


20 


25 


30 


AG 87 (6/76) 


sno) ON 

DR. DUPRE: (cont'd.) and isolation, for example, 
and also the priority-setting process of the school board 
officials is also taken into account. I was also impressed at 
a quite different level by what I was told was the procedure 
that the board...this is always the City of Toronto Board...uses 
in letting contracts. I was impressed im pact because lave 
been alerted by other submitters that given the amount of 
activity that is béing generated with respect to asbestos 
control, there is always the danger of fly-by-night contractors, 
there is always the danger of workplace regulations that are 
only enforced in a slipshod fashion because of the speed of the 
program. As I understood the procedure of the Toronto Board of 
Education, given the fairly large number of Contractors that 
come forward for bids, they have a sufficient inhouse expertise 
to sort out these contractors among the most experienced and 
those that are not experienced but look promising. They, at 
this point, invariably try to give the smaller jobs to the 
inexperienced but promising contractors so as tor get a handle 
on their Capacity to bring things off. 

As I listened to all of this, the main question 
that arose in my mind had to do with the extent to which you 
could generalize from the Toronto experience to other boards 
in this province. Now I wouldn't ask you tC, gO LOuwhaclever 
board still has only one school in this province. I was 
surprised to hear that given the county school board system 
which in itself is quite an organizational ynnovation. Buc 
from your knowledge of what goes on in the province, 1m your 
average, say, country school board, can you enlighten me at all 
about the capacity of the boards to sift enrOuc tne cOmeLoL 
options themselves? 

Can you also tell me something about the range 
of choice that such boards may have when it comes to tender? 


You know, if you are out in Hastings County or Namath, do you 
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DR. DUPRE: (cont'd.) have the luxury of being 
able to select among a large number of potential bidders that, 
say the Toronto Board has? 

5 MR. CRAIG: Well, I would make some comments 
about tendering practices first, and I would ask Mr. Harvey 
to comment upon the second part. 

The province of Ontario does require boards 
of education to publicly tender major projects, and I believe 
4t's a condition of nearly every board in the DLOvVinece, Even 
10 Staller Jobs, alle Lenger ing, purchasing, is done through the 
tender 1 DosULOCcesar 

With that in mind, I would have to say that 
there have been programs of asbestos COntrOLe Gia tana Ve socen 
awarded to the general contracting iodustry » end, li sure 
that industry would defend that process and maintain that on 
B the whole the contractors bidding those jobs are Doth compecent 
and experienced to carry that out. 

Getting down into tie NEecy Galery Cr sl tye enere 
is no question that when the tenders, through the public 
tendering process, come in, that the officials at the boards 
990| do and have the ability and have always done it, recommend to 
the board if they felt, in their judgement, thate tne contracror 
was unable either through staff, experience, tO, Canlyecnsany 
particular job. 

So that safeguard is always there. 


Furthermore, the contractors are required by 


ae the provincial memorandum to be bonded. So as to the actual 
setup in the county board, Mr. Harvey comes from a county board. 
DR. DUPRE: Please, Mr. Harvey. Could you 
tell us which county by the way? 
MR. HARVEY: Simcoe County. 
x DR. DUPRE: "Simcoe, yes: 


MR. HARVEY: I think your question covers the 
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MR. HARVEY: (cont'd.) whole spectrum of 
problems with regard to the identification and the corrective 
programs (thateare required. I think as a general, in general 
response to that, because of the naaque mauinemot, the corrective 
work, it is evident that there has or is a shortage of qualified 
contractors, and I'm sure that this is more evident in some 
areas of the province than it is in the TorOntomarea. 

In our own case, of course, up until the present 
time we haven't had a major concern in this area, iti “sure 
that many school boards in some of the more remote areas would 
have a serious problem in attracting gualified contractors. 

DR & DUPRE stithanike your 

Dr. Mustard? 

DR. MUSTARD: I have two questions which are 
interrelated. From your knowledge of the system, do you have 
any idea as to whether the school boards are approaching the 
removal of friable asbestos and related asbestos on a common 
kind of policy ?t(a) tanentney all using removal as opposed to 
encapsulation? 

Secondly, is their policy such that all asbestos 
which is potentially friable will be removed from the schools 
Ove mEerme:: 

I have a second question after this after I get 
the answer to this part. 

MR. HARVEY: In response to that question, I 
don't think that we could make a general statement of reply to 
that on the basis that we are not aware Ofmalsl epolaes eso kgall 
boards. The autonomy of the various local school boards 
dictates that they resolve and determine their own policies and 
procedures. I can only speak for some of the boards that I am 
personally aware of, and the policies there appear to indicate, 
or, follow ministry guidelines where both encapsulation and 


removal are and can be part of the corrective procedures. 
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MR. CRAIG: Yes. I think, building on that, 
if we went back to a document to give us the greatest guidance 


it would be the EPA document in this matter. It's called 


2 Asbestos-Containing Materials in School Buildings, and I think 
that as a technical document to adjudicate the conditions that 
we find in the schools, that we would base our decisions and 
our recommendations to the board whether to encapsulate or 
remove. 

10 DR. MUSTARD: My reason for the question is, 


Tigainedethesimoression, perhaps erroneously, yesterday from 
the Toronto School Board, that they were only using removal, 
and what I couldn't find out from them, whether they intend 
to remove all asbestos from all the schools, that is 
potentially friable. It seemed to me if that's the route they 
15 are. doing, Since theyriare) one of the biggest school boards,» 1 
would be interested to know whether other school boards are 
using encapsulation as part of the program, rather than removal. 
But I think we can get into that information 
later on. 
MRLE CRAG ae Wer 1 ert think...there is no hesitation 


ca in saying that a large number of school boards are using as 
a permanent solution to the potential asbestos problems in 
schools, encapsulation and enclosure as seen as a permanent 
sorution: 
DEMeMUSTARD gm lersea.a iSoetherergus thabevaruar1on? 
25 MR. CRAIG: Oh, certainly it's a great gamut. 


DR. MUSTARD: Now, aS a Gitigen who catcone time 


had children in schools, what assurance can you give me that 


the downstream risks that may result from the programs that 
you have in place are less than the risk from asbestos? And 
let me pose my question with two components: (a) can you give 


30} me assurance that the fire protection in the school system will 


| Ie 
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(Cont Gee) be) is Good dcetnie: fire 


protection that was present with the asbestos story? I would 


like to know what your evidence is by which you can give me 


that assurance. 


Secondly, what assurance can you give me that any 


substitutes you are using will not prove to be hazardous down- 


stream, and in particular I am thinking of substances that may 


be used that may in time vaporize as they age, etc., which are 


also...could be potential hazardous materials such as, you know, 


the formaldehyde story and formaldehyde foam is a classical one. 


So I would like to know what 
program you have in place is 
in terms of fire, as opposed 


what steps you have taken to 


evidence you can give me that the 
not going to create any risks either 
to what asbestos provides, or 


ensure that there are no downstream 


potential toxic hazardous substances...from any substitutes 


that you may be using? 


MR. CRAIG: Well, the answer to your question, 


I guess, is the same as what 


biota thespuiloing eiiit rally. 


protections do you have when we 


There are regulations and fire 


Standards, Material standards, that we have, to meet.” The 


safeguard that is built into the procedure in the moment...in 
order to obtain cunuing, matching tunding, itromethne Ministry 
Of Education, you must havesapproval of: the fire marshall’ or 
the province of Ontario for those changes that you are about 
to make in that pDULlaIng, as to Its fire safety. Therefore, 


any material changes, changes in the ceiling structure, etc., 


must have his approval, and I have to say that as administrators 


obviously we are not into the testing of those ceilings, floor 
assemblies or whatever, or the smoke propagation from those 
materials. We assume, and I believe confidently we are right 
in assuming that, that testing has been done by the fire 


Safety authorities. 
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DR. MUSTARD: The second part? The hazardous 
developments in the future? 

MRM GRATG —imcdon'’s know,@siv.melecanit answer 
that question. I don't think you can answer that question 
either. 

David would like to have a crack at it. 

DReeMUSTARD# 1 EDOSyouywant to jtry CLE? 

MR. HARVEY: Well, I would have to agree with 
Doug on that particular point, in that we can onlyausemmatcrials 
which currently meet the specifications and the tolerances 
that are approved by the Ministry of Health, thesMinis try aot 
Environment, and all other agencies. We couldn't possibly 
anticipate that at some future date some of those materials 
might be declared a hazardvhebutfonly toasaynithatawe will use 
those materials which are considered safe at the present time. 

DR. MUSTARD: Are you aware that there is...and 
as far as I'm aware, and we'll get into this this afternoon... 
no clear-cut policy adopted within certainly the province of 
Ontario for screening new substances for their potential 
toxicity? It's in the regulations, or at leastetne Acts, to 
develop this. 

So in a sense, that's an unknown as far as 
youharesconcernedem 26 Yousjust don't know what the probabilities 
anes 

MR. WGRATG: HSButuUon i thet@same thasis”titisean 
unknown as far as building a new school and some Of Ene 
materials thatsaretgoing into, currently, COonSstruccieon oO 
I don't think you can isolate it and say that PEs agproblem 
because you are into an asbestos program any one way or another. 

MR. HARVEY: I think at the present time we are 
placing some confidence in test work that has been done in 
the approval of encapsulating materials, if you want to look 


at that particular agent, in the hope that it will permanently 
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MR. HARVEY: (cot'd.) encapsulate, for example. 
A lot of that test work, as I understand it, sLsemoving .alond), 
but on a long-term basis I'm sure that many materials are 
5) ‘unknown equantitvese 

MR. CRAIG: If I could comment, fire safety, 
as you understand, is built on knowledge and is built on 
knowledge from fires, and with every fire that takes place 
insthesprovince,-: Ehere gis gan investigation and out of that 
am investigation comes examination Omeehne Causes Ob what stire, 
and if they are related to the structure or the finishes in 
the building, ultimately a testing procedure comes through to 
correct that situation. That is an ongoing process. 

MR. HARVEY: We would have to compliment the 
Ministry of Education for the efforts that they have made in 
15 jdentifying suitable materials, and going to great lengths to 
try and confirm the toxicity and the usefulness of those 
materials on a long-term basis. They are making every effort 
to correct this very difficult problem. 

DRMEDUDRES BDG Uetene 

DR. UFFEN: This raises the question OF 
20 scheduling. On the one hand we have had many people advise 
us that there is a great urgency in the Senools, eOoucee on 
With thes joo, OLmcomplete removal. On the other hand, we hear 
of the possibility that it might not be done well enough if 
you rush, or that we may not put in adequate substitutes and 
56 then discover later on that we have to take out the substitutes 
or something like that. 


Would you like to give us your views about 


scheduling of protective measures? In a large community like 
Toronto, they have quite a nicely-planned schedule that they 
can manage. What about the small communities? Is there an 

30 advantage of doing these things in the summer months, taking into 


account the interests of the students that are in the schools, 
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DR. UFFEN: (cont'd.) and being dislocated? 

MRO mGRATGCR Welly utes Couldemake: Comment pmshirst 
of all, the urgency is pointed out in the statement we made. 
5 It depends on the bcation of that material, on the urgency. 
Obviously, friable asbestos sitting eighteen foot up Dneia 
gymnasium with secondary school students kicking the balls 
around: vse ansaingent sutuaetioneme That) kindsofything gsqnot 
scheduled. That kind of thing is attended to immediately. 
a But you may well have a friable situation 
within a semu-enclosed) spot atahhis’ pomnt an time ,/iand 
obviously that is best done when the school is not occupied. 

So everys michthe: condataonss ongtheyisutenwal | 
dictate, determine the schedule which you...and it's a matter 
OR IpaLOr Give. 
15 DRAIUFEEN:) Canseleshave fone moved 

DR. DUPRE: Please, Dr. Uffien. 

DR. UFFEN: Could I turn to another problem 
that: is) emeng imaya and ounmmakemquittes aynice: clear recommendation 
ingyounmnumber, tourvaboutmathatethe Commission provide a 
standards, Thativss quate gaydittle different issue -yeeThe 
ZC Commission may recommend...for the allowable asbestos fibre 
content in the air in schools, recognizing type, size, 
construction, etc. This raises the question of monitoring 
at.low levels of dust. I would like to know a little bit more 
about why you would recommend this when there is a LO teed 
e evidence that measurements are erratic, widely varying depending 
on where you measure them and when, and whether the building 
is in use or not when the measurements are made. 


MR. CRAIG: Well, we recognize that and I think 


we have said at the end that there is a lot of thinagSgot to 
be in place before that type of standard can come iitOup lace. 
30 Our reason for requesting it or suggesting it 


is, sthatbawithethesbest intentions inthe world we see 


he 
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MR. CRAIG: (cont'd.) administrating this kind 
of program, you have done everything, and we still hear that 
you haven't taken out all the asbestos, therefore the building 
is dangerous...that is on a community level. How can we argue 
that, from that position? Yes, obviously there is asbestos 
in the building, but'is,it or is it not hazardous, since 
sooner or later, to justify and make..give people some 
assurance, because they don't have the technical background about 
10 plenum spaces, about the threats ina eolumn pute snarcolumn 
casing inside a fir gypsum surround, to say that it is not 
Greatingwa potential hagardsmewesdo noteknow-s We can't see 
how else you are going to do it, except do something with the 
air and say that sample is safe. Just the same way as we 
ask the health department to measure the wells. If it has 
15 a certain count, the well is safe. If it doesn't have that 
count, the well is unsafe. We see that being projected...maybe 
not initially...but once technology catches up and is able to 
provide some meaningful kind of measurement that we can assure 
the community...because even with the best of intentions in 
an the world, having done everything...even if you have removed 
every speck that you can see of asbestos in the Vapetwagd Wells @he py all 
could never, as an architect having gone through that process, 
turn around to my board and say every piece of asbestos has 
been removed from that building. No removal process can do 
that. I could never stand in a court of law and say every 
95, piece is gone. It is absolutely physically impossible, if 
you have seen it applied in the Construct ionweineustry, 7you 


can understand the only way you can get it out is to dismantle 


the building right down to the components that it arrived on 
| the job site and brush them off and put them together again. 

MR. HARVEY: We are reasonably confident that 
| 30 the technology is there to develop monitoring devices to meet 


this spanwvicu kar eneed: 
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DR. DUPRE: Mr. Laskin? 

MR. LASKIN: I wonder if you can give me, and you 
may not be able to, some idea of comparative costs...and let me 
try and explain the problem. Yesterday the Toronto Board, when 
they made their brief, indicated basically that its control 
technique was removal, and had an appendix which you may have 
seen which listed some sixty-odd schools and estimated a cost 
of removal, sometimes in conjunction with otnermmethods, Not 
around seventeen million dollars. If the basicucontroe 
technique were not removal, but were encapsulation, say, 
and removal was only something used in extreme circumstances, 
and leaving aside subsequent monitoring costs and so on, is 
there any way you can give us some estimate of what the 
@mparative cost da fferentiatemigntu ber 

MR. HARVEY: I think we would like a definition 
of what we really mean by removal. THiS 1s Causing us some 
concern. 

In our own case, we have tested over five hundred 
material samples and found sixty percent Of thos ew coLconcain 
asbestos. Now, we are not...the question is, are we talking 
here of just friable asbestos, or are we talkang: ofall 
asbestos? We have asbestos in the floor tiles, we have 
asbestos in the ceiling tiles, or in some ceiling tiles, in 
some floor tiles. We have asbestos in some wall finishes, 
we have asbestos in some road surfacing aspnealtemetenials, 
which is intended primarily to strengthen the road surracing. 
Presumably those materials are eroded in time and are fed into 
the environment. 

Are we talking here of removable civ fumaple 
asbestos, of the type that is applied to the decking, OGL 
decking of buildings to provide firevsarety, @ODnvare we 
talking of removal of all asbestos? Which is, to speculate on 


the removal of asbestos is an almost impossible task. 
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MR. CRAIG: I think your question is directed to 


the current programs that removal of the friable, is it? 


MR. LASKIN: Exactly. Which I understand is 
friable. That was the common program at the present time. 
MRow CRAIG? You; know, asrough,guide... and 


this is again the situation as to whether you are working on 
the ceiling surface that is ten feet from the finished floor 
or thirty-two feet, you know, changes the eonomies enormously. 
Bur dwouldasay,.oOtfetne topeotimy Nead,  itws.OneeLhi rd oF 
the cost to encapsulate compared to removal. But there will 
be instances where encapsulation might even be more expensive, 
DULCaseam tule OLechunbeesoeen Tautou nat Let berCOSi. 

MR. UASKIN=. A third toga palit? 

MR. CRAIG: But that is very subjective depending 
OnSduct Work lighting st ietures »eVOUuunamew lt.) Dnere =s a 
thousand thangs you lcanvthrow an... 

MR. HARVEY: In some cases we have the 
material applied in a plenum behind a suspended ceiling. 
You have to remove all the ceiling before we can gain access 
CO. tt. 

MR. CRAIG: The cost of preparatory work 
may be twice the cost or three times the cost of the actual 
work on the material itself, so the cost of encapsulation, the 
COSst.of sremoval sis snot thesma Om ttem,.yOl see. 

MR. LASKIN: Is the preparatory work roughly 
the same in both cases? 

MR eCRA LG <2 melt COULOmie elt SCOlMmLQ we lig Da. 

DR. DUPRE: JUSt "a final question, if 2 might, 
Mr. Craig. Ob Waltyeoncemadai ny etort GyaLOrappGectate the 
extent to which these autonomous school boards are autonomous 
with respect to any aspects of the financing of asbestos-control 
programs. 


Once again to back up, in terms of the background, 
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DR. DUPRE: (cont/da.)) and tell me 1f my 
understanding is wrong, the power of Scnool, Doardss co 


requisition extends only to the operating budget, correct? Which 


they then pass over to the municipalities and which...for which 
a corresponding mill rate is struck, does not apply Lo capical? 
MRe CRAIG» Oh, ves. ot applies, tO, capital, FOO: 
OR. DUPRE: Oh, there is requisitioning on the 
capital side as well? 
nD MR. CRAIG: Oh, yes-o Yes. That's sright. 


DRL DUPRE: Okay. Now, Could, I “askeyou, this: 
If a school board wishes to gear up its control program at 
a higher rate of speed, let us Say, than the grant money 
available from the ministry permits, can the school board 
requisition the funds that are needed from the municipality and 
15 simply push them on into the haa bee te een 
MR. CRAIG: Yes, they certainly can. Because 
they can do that with new construction. Now, they won't 
get suppor’ later on, but they can do it. The school bOardS 
DR: DUPRE: SO they can do 1t for asbestos 


contro. 
a MR. CRAIG: And they can certainly do it for 
Asbestos sconerol: 

DR. DUPRE: So that being Ehe case, lack of 
availablity of ministry funds in any given year would not 
necessarily be a barrier to a school board proceeding at any 

25 rate Of Speed 1t wishes? The only barrier is the willingness 
of the elected school board members to tax their residents 
proportionately? 

MR. PCRAIG: That 25 right. 

DR. DUPRE: Thank you very much, Mr. Craig. 
Thank you, Mr. Harvey. 

30 May I now greet, if you please, the presenters 
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DRe DUPRE] (contd) ’ on *behalr obs. Poh ;--we 
have a slight holdup here. JI shall now just declare the coffee 


break for five minutes. 


s) S¢2 GlnS) Olek tS Fae to 
THE INQUIRY RESUMED 
DR. DUPRE: May I welcome, please, the presenters 
on behalf of the Asbestos Information Association of North 
America. The presenter is Dr. Harrison B. Rhodes. He is 
accompanied by Mr. Arthur Samson. 
oy Dr. Rhodes, welcome. We are in your hands, Sastre 
DRY ORHODES 2" >oGood morning, Commissioners; Mr. 


Yaskin, Vadves*and®gentlemen* 

My name, as the chairman has said, is HeraL_son 
B. Rhodes, and I am a technology manager with Union Carbide 
15 Corporation, and I am appearing today on behalfrot the 
Asbestos Information Association/North America. 

I am a member of the executive committee of the 
ATANA), Ghateman OfLeles arr emonteoring committee, and I also 
serve as the U.S. representative to an international technical 


group on air monitoring, the Dust Measurement Rdvisory Panel. 


ao As requested in the Royal Commission's 
guideline for these phase one hearings, =myestatement=wiile@be 
a brief one, intended to summarize AIANA's written submission 
datedvevanliary¥o,-L.901% 
The AIANA is a nonprofit organization 
i representing about fifty companies in the United States and 


Canada that are engaged in the mining, processing, manufacturing 


and marketing of asbestos and asbestos-containing products. 


Although our offices are located in the United 
States, our members include several Canadian corporations, 
and in addition most of the asbestos used by our members is 
30| mined in Canada, and many of our members also manufacture and 


market asbestos-containing materials in Canada. 


ee 
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DR. RHODES: (cont'd.) The AIANA is committed 
to the safe production and use of asbestos, and supports 
appropriate governmental regulation to protect the health of 
5| persons working with this uniquely versatile and valuable 
material. 

To that end we have participated actively in 
numerous regulatory proceedings concerning asbestos, both in 
the U.S. and in’ Canada. 

a In summary of our written Submission, Lo would 
like to make two major points in my statement today wane 

first point concerns the process that the Royal Commission 

should follow in establishing health goals or Standavas cor 
asbestos exposure. The second involves the need to adopt 
reasonable and cost-effective methods of achieving these 

15, goals and to avoid unrealistic or unnecessary procedures. 

With regard to the first point, the AIANA 
strongly urges the Royal Commission to establish asbestos-related 
healenegoals in a carerul “and measured tasnton,, and in 
Dartuculare to avoid “tie pitfalls of attempting to set goals 
which seek to create a society totally free EVOM al wt tole 
20, The number of potential health, safety and 
other hazards we face in the modern world is very large, and 
anveertort to provide absoluce Safety from each of these 
hazards will quickly run up against the Jamies Of SsocleLy §s 
ability to respond. 
oe Warren Burger, Chief Justice of the United 
States Supreme Court, made this point SUCeUMCL Vea iia lens 
Opinvons in the= courts recent G6ecicton torstrike down 2 
U.S. occupational regulation for benzene, which, like asbestos, 
has been shown to cause cancer, but only at exposure levels 
well above those set by the current standards. The benzene 


30 regulation fad been predicated on the zero risk philosophy I 


et 


just “described, and Chief Justice Burger had this to say: 
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DR. RHODES: (cont'd.) "When the administrative 

record reveals only scant or minimal risk of 

material health impairment, responsible 
administration calls for avoidance of extravagant. 
comprehensive regulation. Perfect safety is 

a chimera; regulation must not strangle human 

activity in the search for the impossible”. 

In short, we believe that the Royal Commission's 
objective should be the identiticatwon Of situations where 
asbestos exposure poses a significant risk. Ail ot the 
available evidence should be examined in a detached, sCcrenturic 
manner in order to reach sound conclusions about what types 
and levels of asbestos exposure present Slaijejeuiamaters ye ie health 
hazards. 

in conducting such an inquiry, the Commission 
should avoid the temptation to base its conclusions on limited 
data and should recognize that similar inquiries are currently 
underway in other areas, including several U.S. agencies, 
the United Kingdom and Europe. 

mh full andsobJecteive scientific analysis, 
coupled with consideration of the efforts GE Orne 
governmental bodies, will help ensure that your conclusions 
reflect a consensus in the international scientific community. 

The AIANA is prepared to assist you in any way 
we can. We are confident that such a process will disclose 
that there is no substantial evidence of a significant health 
risk to workers in occupational environments complying with 
a two. fibresper, ©. 7. standard...the standard that currently 
prevails just about everywhere in the industrialized western 
world for chrysotule asbestos. 

At this point I would like to move on to the 
second part of my statement, concerning the need to adopt 


reasonable cost-effective methods of eliminating Si gnLl icant 


7540-1171 


a _ - 
ev29ecs0inanbe ‘oi san ist o>) = 2B0i 
to duis denis yo Sats yfeo. ‘Rint Seem 
aldlaangin: , that Les fttteot reispane | 
oSUApeVEIS)'s 36 SonbD ions AST aifey. col nasa Eine ja 
at yielee JuaTse4 .optdni oped SY inisefatgaes 
wn Alptatse. Scan Sewn *oel@pes ;.namrio on 
aldl@oeqms ofF 2G) foags ans Ai elites: 
e*nitevirmus Leeal off tid? wad led an , fees At. 
erinv @roOctartin 30 Atl ecb p*ld wed) oi? Od Olvera evisssidn 


a ® * Ler 
: oo 20 lik 6tesh FasodAune es & 89608 CI3b4e (ce. 86725498 


afi veins .fesipevnd co at Betieeic aed bivcde Sbarhivn-pigal ave 
ates Jon JUGdS Seo cavliacos aug” CSbet 3 ante aii wecaas 
tiscod Theos linele Jnekeiw aways cossanes to ate=nol lise 
a 36S ac 
fsigelemeD mid ~yaicons mé. Anita ‘bats tates U7 | 
vi2imil oo -winivalaags ei ghd 69 notice? ates ets Blavn biucde) | * 
a fwIIsh at 7 ied ar thi keke diaid selaAno74¢ ivjorle Ade @306 | 
sabloeepe .a. 0 Letevad paldulsal,seene apare al qaeidbaw 
| <OGOTU? hea nebo! bhaxvlat ects 
ie peas ts tose a tpsetdo..one Lhd A : 
isi20 26 3420335 sit Se nufowieiindes déiw balyuos 7 
AAdieviotan wey JA? swdne. oka Chiw qusthed Jesqseraeyrne 
“itmees Splusner vg TRA eraas as ony 14 BRECRAACS © Toei? a? | 
{e¥ (OS Os Gey vadeen Of. begaqger) 2) IATA ont 
aticaalS ifie enevdtce 2 doue gods Japbstars e182. uv .f80 oe | 
cSipat saasliiaple & to esnsbive instnetagee op at O2082 | dent 
z its aw ony lemon aJ namnotl¥ne {agoltoqygae Bi e2eAt0w OF dein. 
Yldoetiis t249 iratnate att. .Siahaege, ’oo 24 end? Coad ® 
Aves oo Sas slaletesmme att ak ors auoda. ot my “al 


; 


> 


“alts Of ne era a bears 
) 


i 
- 7 


ee US Ge 

DR. RHODES: (cont'd.) risk situations. 

As you know, there is a broad range of control 
methods available to reduce significant risks, ranging all the 
e| wayntromiselianelpepiogsen= aided by labels and warnings, to 
the drastic step of a be Baur Dall. In our view, your tasicets 
to develop a program which is both (1) fine-tuned in the 
sense that it recognizes that different exposure situations may 
call for different regulatory responses, and (2) scost-effective »— 
that is, avoids unnecessary or needlessly expensive eonerol 
ne procedures. 

These points are perhaps best explained by way 
| of an example from our experience in the Uses: As you may 
| know, occupational health standards in the Us. Stdetypically 
contain reguirements such as engineering controls, exposure 
e monitoring, medical surveillance and related record keeping. 
These requirements are designed for use in manufacturing 
industries involving fixed work sites with predictable or 
controlled environments, and relatively steady employment 
patterns. These kinds of requirements can prove to be very 
burdensome and counterproductive, however, when imposed on 
2 construction and other operations involved non-fixed work 
egtes, highs turnover rates and constantly changing exposure 
conditions. 

Because about three-quarters ef altel U.S: 
asbestos-related production is consumed in the eonsirucrron 
industry, AIANA developed an alternate regulatory approach 
2 for these operations, relying primarily on work. prackicessas 


the most effective means of providing work environments free 


from significant risks due to asbestos exposure. 

| ine bra ctw Our proposal scala se fore the 
classification of asbestos-containing materials into three 

| 30 categories: (a) products that will not release more than 


two fibres per cC.C. under any reasonably foreseeable circumstances; 
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DR. RHODES: (cont ' de) (b) products which will 
not release more than two fibres per c.C. when certified 
work practices are used; anah c)ieproductsynot faldangmanto 

5 either of-these first two categories. Our proposal calls 

for no regulation of category A proauctsr, requirements that 
certified work practices be useedewhen! workingiwiths category B 
products, and normal. regulation of category C Products. Our 
approach not only assures worker protection through requirements 
a that are easily monitored and enforced, but also creates 

strong incentives for manufacturers to develop safer oroOcucts 
and wOrk- praceLlees. 

Since February, 1980, when we firstemades tne 
proposal available to vardous® U SSeeagencies, the concept oye 
using certified work practices: in lieu of monitoring and other 
15 traditional industrial hygiene requirements has been endorsed 
by the Occupational Safetyrandiwiealtcn Administration's Advisory 
Committee on Construction Safety and» Health sand! just last 
month by a special two-agency construction industry task force 
made up of OSHA and NIOSH representatives. Because Of Liiese 
developments we are very hopeful that future revaci OnsstOrst ne 
20, U.S. asbestos standard will include the cost-effective 
regulatory approach relying on cartihi edework) puactaces inyplace 
of other requirements which are of little value in COnseEUuction 
and similar work sites. 

A Icopy ofsour proposal, as well as several 
56 booklets which describe the types of work practices on which 
employers and employees can rely to minimize asbestos exposure 


were appended to our written submission. 


I hope this example helps to demonstrate ttiatieat 
we are careful enough, we can develop reasonable regulabory 
requirements and avoid needless frustration and expense. 

) 30 The AIANA is committed to achieving this opiectivebhior gall 


situations where asbestos exposure poses a siicin f hCantiger Esk. 
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DR. RHODES: This concludes my statement. Before 
taking your questions I would like to express on behalf of the 
ALANA our sappreciatronetor the opportunity to appear before you 
today, and our hope that we can be of some assistance in this 
and future hearings. I would be happy to attempt to respond 
to any questions concerning AIANA'S written submission, 
including the appendices, to the best of my abit ty. 

To this end, it may be useful for you to know 
that my direct experience is in the areas Ofvalramonwstoning 
and theswork ipnpactucesiam bealso thavessome fant raseryiwwi th 
the literature on comparative risks and cost-effectiveness, 
and I am not a medical researcher and I can only make very 
general comments on the medical questions. 

Thank you. . 

DR. DUPRE: | @Thank you indeed, Dr. ‘Rhodes. 

The points you have made this MOG Tdiy.eand, 

Of COlsse peene pOincs: ttatraremn your every carefully (prepared 
written submission are all, I can assure you, properly before 
us. 

With respect to the thicket that the Supreme 
Court entered on the benzene case, let me assure you that we 
are not necessarily reluctant to enter such tha cketsi2 tis hope 
I can extract a small amount of sympathy from you if I note 
that the honorable court rendered a five-to-four decision in 
which, among the five judges tin) the Ma hOwaeeye Chere: waseaiod 
unanimous agreement on the reasoning for the deci siona.t. whatch 
for a three-person Royal Commission like thes one coulda be 
tantamount to one commissioner deciding, two commissioners 
agreeing to make a recommendation, but for completely different 
reasons. 

But I say that simply because you have put 
this properly before us. I just want you to aknowiMGhatiieehe 


magnitude of the task is understood on this side of the table. 
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Dee RHODES=. Sica, may) Ll icomment, that the reason 
for that was not that we were presenting the Supreme Co IAG 
decision as something that was binding or...it indicates, a 
new area... 

DRL. DUPRE, Ohe, .absobutely. 

DR. RHODES: ..-.in the question of regulatory 
proceedings and how one makes a regulatory decision. 

DR DUPREce. Indeed, 2 think it 15 in every sense 
a marvellous example because it does tell. ou shows complex the 
judgement calls are when you get into acceptable versus zero 
tusks eae LZOus. 

If you would indulge me before getting anco, any 
of the particular matters that are in VOUT toi Cie eel ywas 
wondering if I might ask you this, namely, the extent to which 
the Asbestos Information Association would be a useful 
repository of information for us to, tap wit we are yintenested 
Pr .ques lon sSyel tke; sthe following: for example, where the world 
market for asbestos is concerned, to what extent do trends in 
the demand for asbestos show a direction away from the substance? 
To swhat extent are nonessential, in quote, uses of asbestos, 
to the extent that they are laid down in AUG SAL Lon Ss, 
altering the-nature of the market. fon -asbestos products, and 
Soy OMe 

Tosthe plas san einduStry seSsCClaelonEa Dilace 
where one can at least from the horse's mouth, so to speak, 
get some information on world-wide trends in the market for 
the material? 

DR. RHODES: The AIA is a trade association 
and we do not attempt to make detailed...you know, a running 
summary or a running listing of the asbestos uses in the 
various parts of the world. However, the U.S. Bureau of 
Mines does some of that, and I am sure that we have some 


references or could point you to some references that might 
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DR. RHODES: (cont'’d.) be tuseful.to*yousin that 
area. We do not keep a running, you know, monthly or yearly 
summary in that area. We have a certain amount of background 
information. 

DR. DUPRE’ If we’can pursues that at™some other 
time, but if you could make a note to send us some of his 
background information if Deisvayoulknow, Off-the—-shele material, 
we would certainly be very grateful for that. 

DROEVREHODES:® Welwould bet oqlad to do that. 

DR. DUPRE: Toappreciate that* very much, sir. 

Dr. Mustardledo" you wish itor pursue*a™ line 
of questioning? 

DR. MUSTARD: Let me...and you also may not 
want to or be able to answer this guestion Specifically ...s1n1ce 
you have a collective view of the industry and obviously have 
lived through the whole story, in a sense, as an Indust nywor 
the development of our understanding, etc., one of the things 
that puzzles oneas- you'look ‘at’ the question of asbestos as 
an example of a hazardous substance ime society a's the: Lag 
time between recognition of it, or emerging recogna wonton iE 
as a health hazard, and action being taken by industry and 
society. I wonder if you have any thoughts aboucs this er. 
am sure you must be asked this question from cCimes Pomc imes 
Do you have any sort of reflections as to historically why 
there is such a lag between the evidence being developed in 
the earlier part of this century and our attention...? 

DRey RHODE Ses dn Cans onia give tour a personal 
iinprescions OW het. @etlie 2. aoc Udy) was done by, Dr eeht Paenteriine, 
where he went back to the literature, and crystal-clear hindsight 
is always better than foresight, and you find that TUeLOO Ky a 
substantial number of years before the general medical 
community, the industrial medicine people, really became aware 


of the hazard. It was appearing in a research paper here 
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De. RHODES: (cont"d.) and there, but this 
in general was his finding, and I think that thats) about all 
olgtcher di nteteyitel eke cote: Aiweiry OE Mester Shi wee ARs vey ech s' EnLormation lag, 
for any type of information. I would conclude with that. 

DR. MUSTARD: I was wondering if it might also 
be related to a basic pattern of human behaviour. For example, 
the evidence about smoking being a hazard started to become 
fairly clear in the 1950 °s,7 yet vat that time the acceptance 
by the public of smoking asya health hazard has taken a long 
Vag phase to come intcouac wel iymance lt so sOor Gilead. CunrrouUs 
kind of thing which seems to me is an important part of the 
story, that 1 can appreciate your ‘dittirculty iT COL. an 
analysis as to why we are so sluggish in accepting the linkage 
between hazardous substances and-cause. 

But that now puts me sto the Next question. 
Having... .sSince our Jsociety has now recognized the importance 
of identification of hazardous things in the environment and 
our lifestyle, and trying to Minimize the risks to the population, 
what criteria do you feel should be applied to any new 
substance that is being introduced into the workplace in 
this society? In other words, it's probably not too acceptable 
to try to detect new hazardous substances by putting them in 
and then seeing what happens to the population and the work 
force. As you know, there are strong directions be taken 
to set up criteria for assessing a new substance, and I 
wonder if you have any views about what those criteria should 
be? Before you say it's clean and does not have to undergo 
strict monitoring, etc., in society? 

DRUNRHODES + ualinave a bi ttle strouble relating 
that to the subject of the hearing... 

DR. MUSTARD: Well, I'm going to come back to 
the subject of the hearing in a moment, because Lemp try ing 


to get at the question of acceptable risk as related to a new 
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DR. RHODES: Okay. The manner in which the 
Uo nas cone we etna OW PLOldD Ly malCeawdre...tne TOXxLC 
Substances Control Act, which requires a registration, that 
fequires a4  pre-monuraccuring Notlce, 1 requires quite 
extensive testing and research at all stages of the 
introduction of any new materials. Now, it has not been in 
efrect. lone. enoudn tO f£ilic,OuLtswhether 2t just (totally stinles 
develooment.. Now Lt ds. do0ang sto: Work; DUt thatets the approach 
that they have used. 

DR. MUSTARD: 1 guess the point I'm trying to 


10} 


Geo at. some Of that direction ac tiau tf he substance 1s 
) “proven to be Garcinogenic in animal tests, then the question 
Of it being ifvtroauced into a process; [1 think, becomes a very 
ieee ele ous s shoe tate 9O etal: 
15 DR. RHODES» — ft 20 Si.a 2000 Substance, yes. 
DR MUSTARD: GbUL.VOULGanN t1Gel ate ts neste iime 
of the industrial world? 
DR. RHODES=2 6 will have; foradmit 12.4 RETRA, PT OscAr 


are itwowareas thot 1 am novupCurrent in and. am notireally 


Megqualified £o speak in detail. 
“i DR. MUSTARD: Fine. I guess what I was really 
Evang €O get at 1s, a large part Of your argument is the 
concept of acceptable risk and the dilemma I face as a 
commissioner is, what are we going to adopt as acceptable risk 
_ for new substances and what are we Goingco accepu, .1t awe sUC 

25 | accepe ity, aS acceptaple Pisk for things that are already 

in place? You can have grandfather clauses, but you are 

also dealing with health hazards. It seems to me that the 
acceptable risk argument must be...I mean one has to face this 
| dilemma of what we do with new substances versus things that 
arewalresdy 11 place. Butel take at you Gonet have any Klricla@ % 
| 30, philosophy about how that should be approached? 


DR. RHODES: The question of acceptable risk is 
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DR. RHODES: (cont'd.) one that I have been 
involved in in another area, and there are no answers ae this 
pount® i sGimem elt toed very, Very dvtricult question, but 1t°s 

5) one that 1 don't think we have any alternative but grappling 
with it. We have only so much of society's resources that we 
can use to reduce risk, and there is no way we are going..co 
GO tOezero ot islkyerine my OoTitorm,. and we fealty Sought to allocate 
it into areas that will do the most for us. 

Now it may be of interest to you, the Nuclear 
10 Regulatory Commission in the United States has a massive program 
underway right now to work at arriving at a safety goal in 
the’ particular relation to nuclear reactors and the nuclear 
power industry, but 4t has much broader overtones ana. Lc. -s 
really...i'm struggling here...the question of what is 
i acceptable risk»is really a socio-political decision. 

It ig not even clear who should make the 
decision. Obviously its) gou to be tne people's representatives 
im One orm OF anorner. 

The reason that I bring Peep is) moO Ende | 
Havel oneancweretbutethe point was enat it is an area that. f don,t 


20 see how we can avol1d= grappling with 2n Arriving au realistic 


regulations. 

I wish I had an answer for you, but.... 

DR. MUSTARD: Thank you. I realize this is not 
the thesis that you are supposed to answer Neve  sewou lama ce 


Hol bakeetnemadvantage ora couple of other questions while you 


- are here, which again may not be appropriate for you to try to 


answers “Butsbecatise you are associated witha very broadly—based 


a 


industry system using asbestos through a variety of constituencies 
I am interested in the question of what problems the industry 

may face in relation to compensation and Izeprlity, £Or, example 
with the establishment of the linkage between asbestos and 


health effects. Has the industry had any thoughts about the 


30 
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DR.MUSTARD: (cont'd.) guestion of compensation 
in relation to members of the work force who have come Up with 
health problems in relation to asbestos, or have yourlerc that 
entirely £07 the jurisdiction of the Compensation Board 
arrangements of the yarious states in the Uniced Staves. 

The second question is, lI believe in some of 
the states you Can get Taweuies in this arena. “Have you 
had any lawsuits related to health effects of asbestos from 
either workers or members Of the publics: ~DOsy/CU know about 
that netnemindusery 0 the United States? 

DR. RHODES: I thought it was fairly well known 
that there's literally thousands of lawsuits, third-party 
Jiabidity. AS far as* how that might be handled, Tm noe 
Feally competent... 

DR. MUSTARD: You don't know the outcome of any 
Of Lnoser 

DR. RHODES: They go both ways. There are 
settlements and out-of-court settlements, and jury Prueas 
and thrown out of court. There is no real pattern. ‘Toes 
Secs pace VelLy ye vey difficult question. 

That's the best I can do £cor you an tharvared. 

DR. MUSTARD: ‘Thank you. 

DR. DUPRE: Dr. Ere: 

DR. UFFEN: Dr. Rhodes, I would like to ask 
youswa COUpLe of questions in two areas. The first ore as 
inthe region of air monitoring, because you mentioned that 
you have quite a bit of experience in this..then L'il Later 
on come to the question of these work practices regulations 
that your organization has been recommending. 

Tt seems to me, since I've become involved in 
this, there is a fundamental dilemma that regulations all over 
the world are based on a count of so many fibres per Subic 


centimeter or milliliter, or a weight measurement peo gemeher y=! 
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DR. UFFEN: (cont'd.) number of counts. This 
implies that we have reliable methods of making the measurements. 

There are two areas of concern, , or more than 
two, but two easily identifiable...the workplace where the 
men are exposed to asbestos as part of their work, and the 
other one, as you may have learned this MOGNING jae OuUL 
public buildings like our schools. Would you like to comment 
on what sappeans toeme to be _this dilemma of the imprecision 
of the availability of monitoring, and the regulatory process 
based on it? 

DRanRUODES: wLawould Like stostrys saidonet evant 
BOBCe ty Ll GOs o. 


DR. WEEEN: . Voubhavephadsa lotlo& experience, so. - 


DR «RHODES: meee atoo many, eeechnicaledetaits 
on it, unless you want .me,to- 

We presented...if I can find our note hene #akaind 
the page...on page twenty-four of the..this was...we submitted 


tOLyou, sub) o,Ontari oO eMinust ry Got Labour document that we also 
submitted to this Commission. 

DR. UFFEN: Have I got a xerox of it? 

DR. RHODES: Yes, probably. 

DR. UFFEN: Well, go ahead. 

DR. RHODES: We show there on the table on the 
righthand side, expected Vanlatwons ein) sf.bres sper csc: For 
example, at one fibre per c.c. which is an actual concentration 
in the workplace, a variability between point tnree Six and 
two and a quarter...ninety-five percent of the results will 
falla within thak cande. 

Now, if you go down in the range at polntehive, 
it's varying between point one eight and one point one two. 

At point two, it varies between point oh seven and point 
olibe. Senet sey 


Now these, I know Gerry Chase, who put those 
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DR. RHODES: (cont'd.) together, was here earlier. 
These are the right order of magnitude. There are some things 
that you cam corwirh them in your sampling strategy, but thas 
is the kind of thing that you are faced with in a monitoring 
Situation. 

Now, the workplace monitoring Ms, Gone wrth Lire 
membrane filter methods, that I'm sure you are aware, and 
I don't see any particular way to greatly reduce these levels. 

10 Let me interject here that I have read yeh He. 
Chatfield's presentation and I have, Il think he does a Very 
objective job on reporting the real Situation in ability. to 
fonitore Eric has a tendency to go the route where he reduces 
all the asbestos to fibrils racher than Measuring le aS) 2b 

#s actually in place, put that "sa technical problem. 

15 Woatel san reallystrying to say, 1 think, is 

that the kind of numbers that you see here on page twenty-four, 
in my judgement, are reasonably representative of what you can 
do with the method. It tells you really whether the concentration 
is small, medium or large, or very large, and the idea that 

50 you can measure very accurately ac a tenth of a fibre per c-c. 
Gr pOIne stv 1 oes UC Cac. in my judgement, it just etcig: Wns 
be done: 

THisets the mln sCl... 

DR. UFFEN: In order to translate that for me... 
that's the sort of situation that you are Firely. co tindeiteda 
25| public building or a school? 

Dee eRHOUES 8 Ol, ro, NOw, Iniseis Workplace. 
DR. UPEEN: This would be workplace? 


DRY RHODES: You can't...if'm SOrry..-1f you've 
Got a halt ct One wibre per c.c- a By jou euhewenselblaid Lomi els pape iotats 
foo much. You can determine whether it’s in that general 


30 
range. 
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DR. RHODES: (cont'd.) I want to add you can also 
do things by multiple sampling, repeated sampling, that sort ane 
oi oie 

Now, when you get down into the tenths Of ast ble, 
hundredths of a fibre, thousandths Ctacetigre, whi_ciearc OCCuUL 
in the general public, tn the buildings...1 would ask, first 
of all, that there is a background level, a natural background 
level which has been here as long as the earth has been here. 
That's a little exaggeration, but basically 7 tometer ation) 
man-made activities. It's from rocks and our environment, and 
you have to be able to distinguish that from what may be 
Man-made. 

The electron microscopists have finally 
concluded...and I think this is almost lini vetrsal...thats lo .do 
environmental monitoring where you don't know the source of 
asbestos, you have to use the transmission electron microscope 
fitted with some rather fancy equipment to do x-ray ditt Lacelon 
and chemical analysis. Even then you have to have some 
computer-enhanced readins and readouts to run your numbers into. 

If you want more on the ee Cie bee ere 
Chattiela s area. 

DR. UFFEN: I would just like to ask rd oe eects 
tatu) ceibledlademseyou! Gebmeven (Gah ore) school...as you realize, this is 
one of the issues that we are facing right at the moment...1s 
it a waste of time to monitor many, many schools ally the cime? 
The air monitoring? Is it a useless exercise? 

DR. RHODES: It's a very slow and expensive 
exercise. I would think that a very Timtced monitoring 1m 
situations where you have evidence that there may be some 
disturbed friable material, but to go in after a Contracror 
has gone in and taken everything out or sprayed it, I donee 
think you can distinguish from background. 


Does that answer your question? 
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ay polyp yes 

DR. UFFEN: Yes, yes. This is very helpful. 

DRiwRHODES: Where there is some there, you 
may not be able to say exactly how much 1s Chere. 1) Buteyou’ can 
Si getean. indication. 

DR. UFFEN: We could pursue the details and 
scientific procedures at some other time, rather than now, but 
that Us an 1Ssueutcnatuis Currently .Otelnucresee 

Could I move now to the other question. You 
have recommended these certified work spLactices,,and I’m 
" very interested in these pamphlets and I've got a couple of 
questions. 

To what extent were the workers involved in the 

Preparation Of these: ~ TO wha extent Nave they assured you 
that what you regulated can actually be implemented? 
15 DR. RHODES: ~The testing. ..chose .are .based fon 
Various, amounts of testing, and those, yl muchtfadd jeare put 
Outeat different stimes by .itterent organi zat1 Ons seg Ehe ones 
by the AIANA are some five, six years old, and they are more 
general, as you may know. They are fairly broad-based. 

The ones that are most, relevant ane the ones 
20 on the AC pipe, the AC. sheet, the .resilient..floorima chat 
Were Gone sin the last evear Or, tWO, Wath. MUCH More) (esting “and 
much more direct involvement. Now in answer to your question 
on the workers, they were doing the jobs that were being 
monitored. 

43 DR. UFFEN: But did they have an opportunity to 
say whether they thought it was worth the powder to blow it 
tose SOrenot. 


DR& RHODES. “I> Can te answer that. I would assume 


that if they were not, they would not be followed. 
DR. UFFEN: I believe in the United Kingdom, 
30] when they have gone through. a similar exercise,, that they 


ate representatives of the workers in the process. Do you 
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DR. UFFEN: (cont'd.) know whether I've 
understood, that, correctly: 

DR. RHODES: I don't know. 

Your point is well taken. I would like to 
add that these are basically examples. The process of 
trying to get OSHA to certify or agree that they are 
certified work practices and that sort of thing is down the 
road. They have been very much interested in the approach 
and tne crainciple,. pul. tie formal collecting of evidence, 
Prendemonctration that ic's enough evidence, sand “Clic 
certification is something that has been proposed. It's 
not in action. These are work practices that were put together 
by consultants wnowwere hired to do the testing and prepare 
the wr eDOLES. 

Deo UFEEN: One) tinal. -- 

DR. RHODES: 1 might add, they lave been quite 
widely disseminated and are being used in places like 
GaAlitornianwolcn. nas “an information...a worker information 
education requirement in their OSHA standards, by the contractors. 

DR. UFFEN: Finally, as I looked at them, 
Tomoticed that there aren t any for the renovation and 
demolition industry. Has your association contemplated this 
area Or Concern: 

DR. RHODES: We have, I don't believe, any 
members from the renovation and demolition TROUSEEY ney 
have their own association and their own activities. Beyond 
that, l can't answer chav. 

We have not basically gotten into that, and 
that again is a very difficult area because every job is 
dittevent- 

eee eed Thanks. 

DR. RHODES: Shipbuilding is another area 
which is pretty much on their own. They are not involved with 


our organization. 
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DR. DUPRE: But you do have members from the 
CONSELUCELOMeI nNauUs try? 

DR. RHODES: We have members from the people who 
5 manufacture the construction products. I don't believe we 
have ...the work practices...while we were developing the 
Ora ginal wOLrk prackruceappLloach, we. Nad anououpmGhetywas 
represented by the representatives from half a dozen of the 
CONSEMUCTION Undustry Orcanizationc. 4. owas. Cchalimam Gio that 
sub-committee...so that we did have considerable construction 
OT a npute. 

Now, the asbestos-cement pipe work practice 
was developed largely by the Asbestos-cement Pipe and Producers 
Association, which has a lot of whe construction, people 
involved. | 
“i DR. DUPRE: Because some of the points in 
your written submission that struck me, of course, related 
to the standards that AIA has developed on product 
categorization. 

DR. RHODES: “Proposed standards. 

DR. DUPRE: Right. Precisely with the whole 
20| problem of non-fixed place industry in mind. Could you 
perhaps enlighten me in any way you could on how you developed 
these standards? I think you mentioned that you may have 
liarsedswi ch therconst ructionmwindustry Vand. SO,on sbut icouwld 
you elaborate’ a little bit on how your model standards, came to 

be? 

| a5 DR. RHODES: We tried to address the problem. 


| We saw a major problem in a monitoring type standard in the 


construction industry, and in another that was.a pantrcular 
concern, was the drilling mud industry, which you do have 
in parts of Canada, where the whole concept of having to 
| 30 monitor a site where they may use asbestos for three or four 
davs,and) thenesend it Off etora Jaboratory and yourgel your 


| fo 
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DRE. RHODES:: (cont! dl)) result “and the? site as 
no longer there and the man is no longer employed by you. We 
got together, got a group from six or seven of the construction 
contractors organizations, discussed the problem extensively, 
and: general ly< .hile den'’*. teallys know how to answer your question 
in that this was a lot of discussion and this was evolved as 
a way that we could see to provide reasonable Protection? iwnsa 
manner which didn't reguire a whole army of people taking, 
trying: commen toreane the construction industry. What we 
would do or what we would visualize doing, even with the 
inaccuracies and the uncertainties in the monutorine,. ase don... 
in’ order to™get®'a work practice certified you would have to 
domenough monitoring: ‘torget ta reasonable picture ‘Ofitthe: range 
of concentrations and the probability that you would exceed 
apart vcwlar revel a hundred? percent/or the time". 

This is a fairly major task. On the other hand, 
to try to’ do™that constantly for every work? site’ becomes"... 
you know, there just aren't that many industrial hygienists 
around. to do tthe! jobtj and Git''s® alvery). rather EC keys EyODs iso 
dovon @ construction site anyway. 

Weule acim Saytimntm not teal lbwsure how to 
answer vour question. 7a evolved rom looking at thar 
problem and looking at the problem of how can we keep the 
concentrations, the exposures down and’ in’ a. manner that is 
reasonable. 

It also has the advantage that we noted that 
lets) sayalt, So iknowed- can only speak for the U.S. manner On 
enforcement...the OSHA inspector arrives at the site, and 
he normally is not an industrial hygienist...he decides that 
asbestos is being used there so he needs to get a monitoring, 
so he has to get an industrial hygienist to come out and spend 
astday moni toring atthe conditions that take place, and 


then he has to wait for the results to come out of Salt Lake 


7540-1171 


gt hla ocd Bad Shoes Pai 
ate tee ae eas ee 
aolicuaianes “9d4 Yo devas do .ske «072 quosp.& For \Fahsnyo? Jog | 
“isvisnaixs adidesd ots beaadonth (engitse basyre qisIse7 INST | 
opts ayo aboy Vewann O4 Wor work Yitess Feat LT... wwiieadans ‘tac 
35 tisiTove sev aifa bas apkaximast 10° fol 4 saw aus 3689 oi | 


=< wi weitsacotg eldeinbem sbiver of See Bien ewdete yiw & 
wik¢e? Sighs”? 19 .ynts Slalv 6 at/uper S2°nkib dcide igen | 
Sy set? yoheiRnd ptosis ody mt xodtuot a2 axly* : 
as fiw gee ,utret sebistaly tdoe Gh dafw to of bingo (Of 
.o6 =: ,vagassiqos ef9 at asiddres260a of7. the aginayooien: 


a2 avai Higow nay tetiviies eafsoetd Adiew @ 396 a2 sabio ¢: 
eunsy st 30 exejely oltentehed & sep Of Dict inaG Seyi ob 
uestre Uigow wey dads yrtiddedesg sii? bas éheisérqienwes }¢ 
semi? eit 10 Yaieorag hechnodt’ 5 Hovet gefu>ijd3ia: 6 : 
ied seata sft 00 .tea? Sober yistad 6 cet 2587 , 

» Seagnsd Stina Mow Yieve tet yisneyenss Sant of oJ sie of 
eteinsioud Lebiteubal gnmm ‘Siestd 3 wactig Sauk omnis swe 100% 
03 dot yiors’ arte: \visv a #'9i Uns det Se&7° ed o2 Senex 

| ysuyns e319 sisoUtseaeS # AG Ob | 
¢? went sina yitess Sor mT... 908 Tan. ..aW “ 
, tect? +5-pntdoolt mos> fevieta IT .ackiassup Wey. sewer 
ai? qos! sw aso wod 1O meldayg edd 26 pHi tool bs 31 do3q 
ef 363 7etAen « nt kes awob asiedages add ,atmisetianonos 
olgidiceses 


teft beyer ow sa% spsoheyse of? ean cele 47 
3) genaae .2.0 eg 308 dasge ylao mao { word B....gns 2162 a 
bie .atie sie ta saviTis | faz0 SA2, ..sgemweTG} Ne fl 
| fads Sabie ait... 98: taPsteubal ae toa at YLtswren ot 


Liaistipel « seh'et z Bit © Pesce walet a geen | 


1 & d a = os a - | - / Be 
ii ales ade Se enisosisen sb * 


Mth mo ee etl 


@ Tt e 


; sere 


DR. RHODES: yicontud. ) =City eandpittseancient 
history by the time he gets the results andwites ahloteoctlefftort. 
The concept that we introduced was that the 
5 user or the contractor's obligation was to follow accurately 
and carefully the prescribed work practices;jand alii the 
inspector would have to do would be to ascertain whether or not 
the work practices were being followed, He could pretty much 
do that by talking to the fellows who were Jotngeivep and sthates 
a much, much simpler way to determine compliance than all of 
10)" “thes alramoni torangs 
You never know, you know, on that particular 
day, you may get one result; if you dids.itsthe-next, days 
you would get a different resuilites Phisewastourlobyzective..., 
DR. UFFEN: Monday or...I think...I'm Losang 
track now...Monday or Tuesday, the Quebec Asbestos Mining 
e Association gave us a presentation and inthe appendices there 
for us to see, and presumably, I would hope, for the WORKED 
to see, they had@chamntsetor Vaveror six mills where you would 
expect the problem to be quite severe. Now, they were able to 
MONnMioor... cnat Wasa time-averaging scheme...but they showed 
20| on these charts the fluctuations, the time averages, you could 
seen seasonal varlationss in Ht.ipdhar evidence, to me, suggested 
that if they can do that in a mine and a Mi lilt. that. bouche 
to be done elsewhere, manageable elsewhere. 
Are you familiar with their particu lamnca ses, 
DR. RHODES: I have not seen their numbers. 
oP I had their presentation, their original presentation...) Dad 
they have confidence limits on Ene ur pmlumbers =, 


DR. UFFEN: In tables, not right on the charts. 


But I know there are criticisms that you have to check and 
see where things were measured and were they measured in a 
30 desirable or undesirable place, and so on, but for several 

months on end they could keep the count to below “one £1bre per 
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DR. JURBRENGS (Conte d .)= = cubic’ centimeter: 

There were other periods of several months where they Coulan. tf. 
There were excursions that would take place for a few hours 
or something like that, but they were there to be seen. 

It also suggested the possibility, although 
nobody has given me much assurance on this, that you could 
| have an alarm system that would tell you when the dust counts 
had got out of hand, and tell people to stop working. 

DRNePHODES® Now, ayou ve Gotwa* Couple of areas 
10 here. As far as monitoring at a fixed location where pretty 
much the same operations are going on all the time, as a dumping 
station, for example, where bags of asbestos are being dumped 
into a hood, you can monitor there and get fairly Wrenn 
the limits of the method, and I presume those numbers were 
ones and twos and threes and that general range, rather than 
oe point ones and points twos? 

DRYSUPFENTS Oh; yyes- 

DR PERHODES  OUYourmcan get a™reasonable pattern... 
again, small, medium and large, but, you know, Wwitirtn workable 
PrmLess 
20. When you go out on a construction site, they 
banned asbestos in drywall taping now in the U.S. basically, 
but you go into an apartment building where they are sanding 
the drywall and one day it may be windy and half the windows 
arewopen twithifour tquysiin ‘here; *and the next ‘one down, the 
next block down, may be on a day with everything closed up. 

251 your conditions...what I am really saying...on a construction 
site your conditions change within a day and so rapidly from 


dave tlomaayethat: tryanig Seo) do comprehensive monitoring for a 


particular type OPetontaspavticilar location» to know exactly 
whats atiuthat Mocationpuc’an texercise invfutility in my Solna. 
DR.UFFEN: Okay. But in the manufacturing area, 


30 . 
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DR..RHODES: Fixed site? YecoouwWithaneehe 
kind of numbers you are indicating here. 
DR. UFFEN: Could you keep down to one pes ey a= 
Su perc rc Ft 
DR. RHODES: You mean could you monicon Or can 
you meet a one fibre per c.C. standard? 
DR. UFFEN: Can you manage it? 
DR. RHODES: In some locations, yes; in some 
Vocations ~noe Thats too general a question. 
“ DR. UFFEN: What do you think Cf that taingal 
flew about alarm systems? 
DRO RHODES== -Okay. #2 wanted to come back to that. 
If you are talking in one case about the membrane filter 
monitoring, which is at best a Foaunaisye Cumbersome process -y Now 
15 there areldevices out, andiat’ s again not an area oipyemes (fe oeiae 
really familiar with but we Could mrovude Ene Canadian 
people, the QAMA have been very active in this area. ...where 
you don? t get adirect readout in fibres’ per’ c.c., but fora 
fixed location you can calibrate these devices. Turner 
Brothers has one where you kind’ of blow in an air sample and 
20, it gives you a reading...a Tyndallometer, scattered jisielsqe 
effect for one thing.” ‘There is a fibrous aerosol monitor 
that the U.S. agencies work with quvtel avbat ee ihe problem 
with it as a general direct reading instrument is that you 
have to calibrate it for every Sieuation,. andsLGks Basier...1n 
Be order to do that you've got to do all the membrane filter, 
and it turns out that they are about Standoce 


But there are devices...I know of one planG 


that has one in their bag house .Jewhich, ‘for the “same type on 
dust, whether it be mostly fibre or whether it be asbestos- 
cement dust, that you can calibrate and you can set up with 

| 30 an alarm system. 
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DR. UFFEN: Could I ask you about one specific 
one which I had never heard of before, but the Quebec people 
mentioned a beta counting technique where a radiation detecture, 
5,| andthe beta particles would be absorbed in proportion to the 
Geansi tyaotmthesdust. 
DR. RHODES: What's the name of that one? I 
KiOWinG) canta. 
DR. UFFEN: You know of it? Would your 
association be sponsoring research in that region? 
10 DR. RHODES: No, we are not. 
Tiere ia aulowwtl reseancn going on.) the 
OAMA is doing more sponsoring of vesearchyin that area than... 
DR. UFFEN: This is a wonderful opportunity 
GOuD1 Chay OUD ybmaiiis Vas an experienced person, so lI hope you 
don't mind if I pursue this. 
DR. RHODES: I'll be glad to do what I can. 
DR. UFFEN: I visited Cricklewood in the Unated 


15 


Kingdom, and they had a portable monitoring system, a Jeep 
or a land rover, pardon me, a land rover, with the equipment 
so that they could request ina favunoucsmEgOecOomsite, 
20 make the measurements and have a report the next day. 

DR. RHODES: Using membrane filter...? 

DR. UFFEN: Yes, it was membrane fe oe esc 
it had a great, big vacuum ange bagsnand saelLeewaSud cumbersome 
thing, soutelteisuctislleingehe testuctage,.babelieve. 

DR. RHODES: Well, membrane GPT gibi Neel ewe! 
oe oh, fifteen minutes to hake amehoum to Coulntlas tltem.. A 


lightly-loaded one can Hherdonue sinless  tilmemehneanecnat sand 


a person can count filters for about four hours a day and then 
their eyes begin to cross. 50 if you want to put enough 
raSOUuLGesmi DLGb ty my ousecclespocdauL theyprocess. pli toe sU. os, 
most of their stuff, the federal stuff goes to a laboratory 

in Salt Lake City. 
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PASE 

DRO RHODES] ) (cnuud: jy IE don*t know 1f 1m 
answering your question or not. 

You'vengot to sit there, youve got’ to take 
the section out of the filter, you've got to clear rt, *and 
then you 'vevgqoteto sit there™=and count. ar low levels, a 
hundred fields, through a microscope. It takes a farrramount 
of experience to get counters which will” give you results 
which are reasonably reproduceable. 

DR LCUFFEN] "We-dorthts asa reqular; routine 
Setivety invotner walkewor =lvre.==vou mentioned the Nuclear 
Regulatory...there's no question about you AO. te we Eneres 

DREURHODES]* Tt s*done- The companies do it~ 
We monitor our plant once a month in that manner. Bitlet ss 
slow and it's fairly expensive compared with Ux cet Ga) 

a bottle and reading vthercolor: 

But there is no device that I know of which will 
give you a readout in fibres per c.c. bonger than five microns 
without extensive calibration and’recalibration in each 
differencet dust cloud situation. 

DR. UPPEN: Are VOUNpaAne hc lpatLangeli an 
international intercalibration of laboratories? 

DR. RHODES: The Dust Measurement Advisory 
Panel has members from six or seven countries. Tit Sees ec 
function of the Asbestos International Association. And we 
spent about two years pUEtING -OuUL the proposed or the 
International Reference Method that Eric Chatfield refers 
to in his discussion, in an attempt to standardize the 
procedure, the membrane filter method, so that the various 
eountries wouldeats lease try and «come =cicser tO getting the 
same answers. There was an amazing amount of equipment 
difference that had quite significant impacts on the results. 

The problem of how to standardize the counter... 


and these are not all little needles that ePTe there@and. *rrke 
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DR. RHODES: (cont'd.) rows of soldiers and 
VOU Can.cOuUnt them tielvews literally several hundred decisions 
that have to be made, and that problem we are...in specific 
answer to your question...we are in the process now Omeeryang 
to develop training slides where...that are teal slides, which 
a number of counters have looked at and have reached agreements 
on what the counts are. The U.S. NIOSH, National Institute 
of Occupational Safety and Health, Hasewhee they Call tne Fat 
DErOgtdlat. 2 cOricLency Anatyurcal Testing... .and. they have about 
two hundred laboratories that receive samples, I Ln Likes 
every month, and count them, and then the results go back 
and they get a rating whether they are Satisfacrory vor 
MnSatastLaccomy. 

Graham Gibbs, who I mentioned to you, was 
working on a standardization program for a lot of the Canadian 
laboratories, and he moved on to other things. 

T mentioned him to you, Dr. UfLfen. 

DR. DUPRE: Dr. Mustard: 

DR. MUSTARD: Can I ask if you have any 
information in another area which you may or may not, at 
least give us some guidance? One of the issues 1s, of course, 
the question of substitutes for asbestos,.are there things which 
you Can use, and what's the essential use of asbestos in 
society? I wonder, do you have data about, tne suitability of 
substitutes, the problems of substitution and the areas where 
you have had to strip things right down, asbestos is 
absolutely essential? 

HR. RHODES. Well. «am 1) lOO tam trom Ene 
MiLcropnoue. 

DR. MUSTARD: Not for me. 

DR. RHODES: Okay. There are a couple of aspects 
to that. The asbestos in the United States Pat pucu vais yee On 
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DR. RHODES: (cont'd.) example, has had rather 
massive publicity since about 1960 or thereabouts, and very 
few of the companies who make asbestos-containing products have 
any vested interest in using asbestos. They would rather get 
rid of it if they could, because it's...number one, Li Was gene 
first health regulation under OHSA...it's a BeclehasslesCowuse 
it. Even if you; ane,doang everything to comply with the 
regulations and beyond to protect your workers, it has had 
1G sO muck publicity that it ose agvery feared, substance.) Yer 
in all this time, there has been some SiostutuT Lon ys Dui Oy. 
and large there are a lot of produces Lhariiccea tl SOneaLm 
asbestos and obviously if there were any easy Substitute, Lt 
would have been used. 

Now the EPA had symposium on substitutes 
15 back last summer, and the proceedings for that are aviewlable. 
There were various opinions expressed there. 

I think at the bottom line, if you are willing 
to spend enough money, there is a substitute for anything. 

We could go to electric cars Andeneteuse aS... le 
not being facetious, but the question of substitutes Bite Beg 
ah part, how far are you willing to go and how much penalty you 
are willing to ;pay.s,imethe asbestos area you bave eos bes aust 
A little careful in that, a lot of the substitutes tend to be 
other fibrous materials. It's by no means settled medically 
what parameters present a biological hazard in long, aga he 
25 materials. 

DR. MUSTARD: That raises another question. 
Again pay OUesaidayou don't have the medical background for ES, 
but one of the points that was made by the Quebec Asbestos 
Mining Association to us, and medically it makes sense, the 
fibre by itself may not be the problem. It's what associates 
30| with the fibre either in the body or externally which may be 


extremely important in whether the fibres become carcinogenic. 
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DR. MUSTARD: (cont'd.) They made the point about 
substances used with asbestos in terms of making them more 
carcinogenic, or less carcinogenic, or even non-carcinogenic. 

Do you have any information about that in your system, your 
information system? Or is that just some material that we will 
have to track on the Canadian scene because of their research? 

DRT RHODES: 91 Know that there hasbeen” one 
organization that has a surface-modified materzal which alters 
45 fhe Celle toxicity, but as oO: this point an cime they have no 
animal results. The QAMA may be involved in some Cheer hers ea 
think that would be the most fruitful area for you to follow. 

Cell toxicity ws only part of the problem. 

DR MUSTARD. = (hatrs fi gic. 

DR. RHODES: Nobody really knows what the 
15 mechanism is, or, as you say, indicate, there is speculation 
that the real problem with the synergism with smoking is 


that the asbestos serves as a point of concentration rom tne 


carcinogens in the smoke...a source Cfe irri tact One enc aspo ue 
of concentration. But no, I don't believe any medical 
authority has said unequivocally that he knows how asbestos 
oy Causes ‘Cancer. 
DR. MUSTARD: And they never know unequivocally 
anyway. 
To tT cane gos cota envrd quest 1on,; 1h sisa different 
one, and it's this: One of the dilemmas that I see aus pl 
95, guess it comes back to your acceptable risk argument, and from 


your experience of what is taking place across the North 


Wmerican scene, do you see different jurisdictions adopting 
different acceptable risk levels for, say, the Door rCcea. 

Targe that wWoLks ti an Office buLbaing,. al think you beard 

us discussing the school question here this MOrniIng.. versus 
30 the level of exposure that a worker should be subjected to who 


ie oie 


works in a place where it's either mined or manufactured? 
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DEM EMUCTLRD i COnte Cd.) UmOGeshould thence aust 
be one acceptable risk level used throughout the system? 

In other, words, shouldltwo fibres, per-c-c., 
would you argue that that should be the acceptable risk for 
alin Orwus? 

DR. RHODES: I wouldn't argue one way or the 
other. The general appnoach Chat, 1 havegseen is thatgthe 
level of risk which is acceptable to the general public is 
substantially lower than the level of risk which is acceptable 
occupationally. Now whether thet'’s still’ the case, whether 
that's the appropriate social decision now or not, I'm not 
prepared to give you an opinion. 

What they normally idovis looksat ithe general 
oubliG, athe public win tie simmediate vicinity and the most 
highly exposed individual in looking at regulatory considerations. 

Eehave to Come pack Lo tiecabOint.) Elcwes SiG 
place that Tohave seen that there 1S any real consensus 
developed at this point iin time on whet levels vare Socially 
acceptable in those areas. 

The NRC proceeding, which 1 referred to, is 
developing a massive record and in my judgement the kinds of 
numbers that they come up with will have a bearing on what 
the other regulatory agencies will do once these are developed. 

DR. MUSTARD: Thank “you. 

DR. RHODES: I wish 1 had a set of answers for 
you, but there aren't any answers, really. It's something 
that you think about as you try and rationalize what levels are 
appLopriate, in my Opinion: 

DR EDUPRE- = Dre Rhodes, wat — might. turn, toranother 
line of questioning, you are very probably aware that there is 
some evidence to the effect that as an occupational hazard, 
asbestos has caused graver problems in manufacturing and 


processing than in mining. You know, the Quali ynO Geoly eo rete 
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DR. DUPRE: (cont'd.) evidence that we have Ss 
needless to say, not perfect. But this is the, point»on.which 
a number of authorities agree, the Quebec Asbestos Mining 
Association doesn't argue with it. 

I'm simply interested in your own views to the 
extent that you can help at all, on why Enis macht Besson NOW, 
one thesmedicaleside woe conrscevs tne] OAMA,comessUpewitheine 
hypothesis that cocarcinogens may be part of the explanation 
that would account for more hazardous situations in 
manufacturingoand’ processing. 

When assed? thinks duunderstood,you Hyg ele ye 
dialogue that I think began with me ands thepe tOOKksVvoOusan to 
fhe more technitalesidel Ote thangse watheDrn,Ulten - gat believe 
i heard=youjsay thats, ingyour veew theres dase Nothing »wacatedet 
technologically, that would prevent a Manufiact Uri ng. O27 
processing operation from simply using the same measurement, 
and for that matter, precautionary measures as TL Ren. 
was I correct in understanding you that way or did I get...? 

DR wRHODES*ieveSstuen think basiacadda aspyou 
don't expect great accuracy, you Can Gontzod angthe faxed 
work site situations with the membrane fi Lter method, as. .ong 
you don't expect great accuracy and recognize its limitations. 

As star as your point abour why there may be 
differences in different uses, I really am not competent to 
get. into thats, @hatiswmedical speculation. 

DR ..IDUPRE: 6 Well ,emay. Ii on behalf of my 
colleagues, Dr. Rhodes, thank, you most warmly for your 
presence here this morning, and the Commission will now 
Viseswint iderewosp, Mm. 


Thank you again very much, Dr. Rhodes. 
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THE INQUIRY RESUMED 

DR. DUPRE: Ladies and gentlemen, may I welcome 
on behalf of my colleagues, the delegation from the Ontario 
5) Ministry of Labour. The delegation this afternoon, the 
presenters, are headed by Mr. Taine AGS rong 7 Oe. 7 Ele 
Deputy Minister of Labour. 

Mr. Armstrong, we are in your hands for such 
opening comments as you and your colleagues Wish LO lMaker: 

MR. ARMSTRONG: Thank you, Mr. Chairman, and 
10 your fellow Commissioners, for the Opponent tye tOsa trend 
today and to participate in these important proceedings. 

I might relieve your anxiety by saying that 
I will not take a long time to make an initial presentation. 

T would like to introduce Dr. Ann Robinson, 
on my immediate right, who is the Assistant Deputy Minister, 
i? Occupational Health and Safety Division of the Ministry, who 
will be taking the lead in highlighting the DOrEiGicuc . 
the brief that we think should be of major interest to 
members of the Commission. 

On my immediate left is Dr. Max Fitch, the 
20 Director of the Special Studies and Services. branch .oL 
the Ministry, and finally on my extreme right 1S Mr Gyan 
Ragnanis, whowls shesChicr of the Occupational Hygiene Service 
of the Ministry. 


There are other persons from the ministry 


present, as you may have noted..6 The. directors Of the five 
ae other branches of the division, which is described in the 
brief, are present, as well as members of their staffs who 
have special knowledge in one or more aspects Ofscontrolling 
asbestos exposure. 
Amona the people present are those who have 
30 specialized knowledge in air sampling, dust control, medical 


surveillance and other related matters. 


[ 
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MR. ARMSTRONG: (cont'd.) I think, Mr. Chairman, 
that you will have noted that the bulteieiseum efitect san 
introductory brief, which I think shouldebe . gel whovesistok& 
5| some assistance in informing the Commission about the efforts 
made by the Ministry of Labour to control the exposure of 
workers to asbestosmin, theeworkplacecie I mbhinkeyousare fully 
familiar with the environment in which the ministry operates 
in this very important area. 
That is to say, employee and indeed community 
a concern about the health hazards of asbestos, its widespread 
use and the resulting need for what we refer to as mules 
dimensional control programs, the difficulties in assessing 
exposure, and its consequences, and the control” practices 10 
Other guLasavet sonst 
15 Asel hhaveeseid, «while sthe abrneteis ta detailed 
background brief, it will not perhaps give you all of the 
detailed information you require and that is why we have a 
delegation here to speak to the questions you may have to 
ask us. 
I want perhaps just finally to take one or 
20/ two minutes to direct your attention to how we plan to 
build upon what we are now doing to control asbestos-related 
health hazards, and to discuss very briefly the plans which 
are mentioned in part five at the end of volume one of&nthe 
documents that you have before you which GOonsbhitutecour sb rier: 
oe First of all, officials of the division 
currently follow on a world-wide basis all developments in 


the field of controlling asbestos at work. We have relied 


heavily on this type of activity in the past, and I believe 
it has served to keep us abreast of the most up to date 
knowledge and control practices in the area. 

30 Although we will continue to draw on our 


own resources with respect to these matters in the future. 1S 
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MR. ARMSTRONG: (cont'd.) essential that we 
continue, in my view, GO use information from other jurisdictions. 
At the same time, of course, we will contine 
5 to make the findings of any work we do available to other 
Wiest Cloner 

Secondly, we are moving, Mr. Chairman, towards 
a more systematic auditing and monitoring of asbestos exposures. 
Known locations are to be recorded on a computer by company 
name, numbers of exposed workers, type of Operation, ai 
i sampling results and other characteristics. We believe this 
should assist us in determining where our Occupational Health 
Branch should concentrate its evaluative and surveillance 
resources. 

At the same time, information will be uniformly 
15 recorded for input into the system so that more effective 
analysis Can ‘be undertaken for research purposes. 

Thirdly, and-anelane with» the recommendations 
of the Hand Commission, the proposed asbestos regulation 
published last August will, as you know, require employers 
working in collaboration with their employees to take more 
ou responsibility for risk assessment where a health hazard 
is identified because of inhalation or ingestion of asbestos. 
Medical surveillance will be mandatory as part of an overall 
control program. We anticipate that employers wie lcontinue 
to rely heavily on the ministry for x-rays and pulmonary function 
testing. The ministry will, of course, continue to ensure 


20 
that employers meet their wesponsioteutres: in these areas 


through its inspection and other enforcement activities. 
We believe that, Mr. Chairman, Ontario is 

already contributing to the extensive study and research 

into the health impacts of asbestos, as noted on pages 


30 sixty and sixty-one of the brief. Frankly, we see a need for 
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MR. ARMSTRONG: (cont'd.) further work to indicate 
the extent to which exposure-response relationships differ with 
different uses of asbestos. In this connection the ministry 
has two broadly-based studies of Canadian Johns-Manville 
workers in advanced stages or preparation. One deals with 
the incidence of asbestosis among long-term employees who 
have been exposed to asbestos, and the other with mortality 
experience. 

Aestudy similany to the latter is just getting 
underway among former Bendix employees. 

The unions, I may say, which represented these 
workers, the Energy and Chemical workers at Johns~Manville 
and the UAW at Bendix, are co-operating fully in these 
DEO veces. 

The feasibility of establishing an expanded 
register of all asbestos-exposed workers in Ontario is being 
actively pursued. Such a register would include all present 
and future asbestos-exposed workers, and any worker with past 
exposure whose identity and whose work hastory can be 
determined. 

As the Commissioners will be aware, the proposed 
asbestos regulation, Mr. Chairman, has received considerable 
attention. I should perhaps just say that the ministry intends 
to have it in place as soon as possible following the 
analysis of the many detailed...in some cases complex, but 
generally helpful briefs which have been submitted in 
response to its publication last August. 

Mr. Chairman, may I again thank you for the 
opportunity, on behalf of the ministry, to appear this “arternoon. 
The staff look forward to the questions which no doubt will 
ensure, and with those brief introductory remarks I would like 
to invite Dr. Robinson to perhaps direct your attention to some 


other important elements of the brief, and to relate 2h to the 
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MR. ARMSTRONG: (cont'd.) major issues that 
we face in controlling exposure to asbestos at work. 

DR. DUPRE: Thank you, Mr. ALPMStrong. 

Dr. Robinson? 

DR. ROBINSON: Mr. Chairman, Commissioners, 
I'll use the time available to me to set the ministry's brief 
in context of policy and technical issues relating to the 
Ontario government role in controlling asbestos exposure at 
work. 

Although the, contents of the brief reflect 
such issues, I want to define them more specifically and relate 
them to ministry responsibilities and programs. 

The brief outlines the recognition of asbestos 
ac ansoccupat! onal fealen hazard, and Ontario's legislative, 
organizational and program responses to the oEOoolen, a. Thus nt 
is mainly descriptive and contains limited content on (alae seystiess sats 
of the problems to be resolved, and on evallat’ OneOLs the 
measures taken to deal with them. 

Therefore, I suggest that the document be used 
as a background to discussion, of issues, the purpose that we 
hades cnemns NC ar Ooo ada. 

First, I would like to emphasize to the 
Commission the fact that the ministry has had a long-standing 
and intensive involvement in limiting worker exposure to 
asbestos. Ontario has been alert to the need for government 
action in this area and guick to make practical use of new 
knowledge. Within the limits of scientific knowledge, the records 
has been?a positive one. This is demonstrated in the brief 
through the review of reqislation, the attention given to 
asbestos by the various branch programs, and more recently, 
the search for improved definition of the hazard and the 


means of dealing with it. 
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DR. ROBINSON: (cont'd.) In summary, the 
ministry's task is to define objectives to be met in contro. Ling 
hazards to occupational health and safety, and tO, promoce 
5) observance of these objectives. 

In both of these areas of responsibility we 
are faced with issues that are difficult to resolve. I want 
to give particular attention to four of these matters. These 
are as follows: The definition of exposure Criteria, cne 
reliability and availability of measured exposure FeCOLOSs 
Ls and the operational consequences, the appropriate balance 
between internal responsibility and government legislation, 
the making of government Gacis LOnSEOnecOneralwOLetox ic 
substances. 

If I may deal first with the definition of 
15 exposure criteria: The brief demonstrates a growing 
reliance in Ontario on the use of control limits as an 
element in the overall government strategy for protecting 
workers against exposures to asbestos which might be hazardous. 
Among others used, and in some instances required in 
legislation, have been engineering controls, guides to safe 
20 work, practices, training and notification programs, and 
medical surveillance. 

To date, the exposure eritertayor controls. i1mi-s 
used in Ontario have been in the form of guidelines Pacners una 
LedisleatlOn. Gal 1e impending adoption of specific exposure 
a limits through regulation is a major step. There is | nosadoube 
that there are difficulties in legislating such lames: nese 


arise in the main because of scientific uncertainty about the 


health hazards presented by asbestos. Nevertheless, Ontario 
is committed to this approach. 

In the realm of occupational health, the control 
| 30 of toxic substances generally js based on the assumption that 


for each substance there exists some safe or tolerable level 
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DR. ROBINSON: ((cornt'd. ) Otol rexposure *below 
which no significant adverse health effects occur. Thws concept 
is being very seriously challenged where carcinogens are 
5 involved. Asbestos poses a special problem in that most health 
studies have addressed the problem of asbestosis, and have not 
been related to the development of cancer. 

There is a further complication in that the 
several mechanisms of carcinogenesis are not fully understood, 
i with particular deficiencies in respect Of the dose-response 
relationships and the definition of a threshold level for 
carcinogenic effect, if ‘such indeed exists. 

Withathissan mind panvgune- of 19.80) the-mini'ster 
approved the establishment of the task group of the Advisory 
Council on Occupational Health and Occupational Safety to 
15 Study theusubject.ee ltt is lioped that thear *hindingss‘andsune 
findings of this Commission will provide some guidance to the 
ministry in this very sensitive area. 

The second area of uncertainty to be considered 
in formulating regulations derives from different views about 
the relative hazards of crocidolite, amosite and cht ysourle 
an asbestos. There is extensive agreement that chrysotile 
presents a much less serious risk of lung cancer and mesothelioma 
than eithersamosite: or, particularly ,crocidolite. This 
is reflected in the establishment of different Controw Limits 
for each, as was suggested by the British Advisory’ Committee 
ae on Asbestos in 1979. 
in @actemthies committee recommended banning 


crocidolite because it concluded that any exposure to ae 


is unlikely to cause cancer (sic). However, importation has 
| ceased into Great Britain, although there is no statutory 
ban. 


| 30 The) NIOSH=OSHAM work group" i1n*=the*United States 
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DR. ROBINSON: (contd.) concluded in contrast 
to the British committee that all forms of asbestos cause 
cancer and suggested a single control limit of one-tenth of 
afibrempenm cubiGicentameternor sale 

In the face of conflicting evidence from such 
well-qualified sources, it is difficult to determine what 
lamilttomehou ldabericerwaebteeis expected thatthe Advisory CounciL 
advice will address and assist us in this matter. 
10 The two considerations noted, both from 
respected sources, provide different conclusions on control 
of asbestos. This dichotomy is not unique to the fea tor 
asbestos, andadn thistease’ theres is no mneent cto single Ouc 
certain references as being questionable. 

The Commission, I-am sure, is well aware (ene 
15 Conflicting evidence an interpretacions of scientific data | 
inythevpublishede literature as well as in the briefs submitted. 
The ministry then is faced with making an evaluation of the 
merits of all available information, and thisers  just,one OF 
the considerations for setting criteria for eoentrollang asbestos. 
fe There are other questions which arise in arriving 
at such criteria, and for which the ministry is A joTe Neale ge pasa 2 
the Commission for comment. What are or should be the 
overriding cost considerations for a Conerou Lintt.  -cnourd 
the ministry be concerned about such cost considerations? 
What will be the extent of social consequences to workers of 
25 the loss of jobs, to employers who may lose revenue, to 
consumers who may be deprived of products, compared to the 
health benefits derived? 

What would be the effect of a complete or 


partial ban on asbestos? What are Phe®hazaras, tfrany , "Of 
introducing substitute materials? Are practicable measurement 
on techniques available to determine compliance with an adopted 


standard? Is it realistic to expect reduction in the exposure 
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DR. ROBINSON: (cont'd.) risks for workers to 

the same level as those assumed by thenpublic ac Lange. 

The ministry attempted to take the facts as noted 
5| into account in proposing the exposure limits contained in the 
regulations e—l hates: time-weighted average lamutseOt one fibre 
per, cubic. centimeter Foracnrysoti le, point two fibres per Subic 
centimeter for crocidolite, and nought point five fibres per 
cubic centimeter for amosite. A ban on the use of asbestos 
is not being proposed. The evidence available to date indicates 
1g that such a step may not be necessary. 

RestudveOt atone brteis yresponding, to, the published 
proposal is now in progress, and the information derived may 
lead to adjustment of those control limits if this seems 
appLopriates tO US. . 

15 My second point, the reliability of measured 
exposure and operational conseguences: The reliability of 
measurements of asbestos exposure has been one of the major 
concerns of the ministry. The immediate problem is that if 
an exposure is underestimated, a false assumption may be made 
that the permissible exposure is not exceeded, and control 
20 ensues pare oot nequ ined .wthis places the worker to an 
acceptable risk from asbestos. 

On the other hand, if exposure is overestimated 
control measures in excess of what are necessary may be ordered. 

Part four of our brief discusses in some detail 
various means of identification and quantification Of talLrpoorne 
P concentrations of asbestos. For the most part, the methods 


described are not directly comparable and in some cases measure 


different parameters. Even though the same unit may be used, 
the data may not in fact be comparable. For example, for every 
one asbestos fibre that is visible under phase contrast 

30 microscopy there may be forty or fifty asbestos fvpEes stone taal 


not seen and. can.only be detected by the superior resolution 
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DR. ROBINSON: (cont'd.) available by the use 
of electron microscopy. 

There is also evidence that area samples and 
personal samples will not necessarily yield the same results. 
Mass measurement techniques are available for measuring 
asbestos exposure, but comparison with traditilonalseribre Counts 
may present some ‘difficulty. 

A further factor is that there is not complete 
agreement as to the effect om shont fibres. Sellars syethose 
that are less than five micrometers in length. At the present 
time the most widely-accepted measurement method is to sample 
the! air through) a membrane filter and to count the fibres, 
all fibres, greater than five micrometers ir length: sus ing 
phase contrast light microscopy. -This provides not an absolute 
exposure level, but an index of the asbestos concentration. 

This method is used mainly because it is readily available and 
practical rand jcherestare epidemiological studies to back up 
exposure control criteria. 

The Commission has been made aware through briefs 
submitted to it, and through representation thismweekje ihat there 
is still not complete agreement as to what technigue’s ‘to: measure 
exposure should be used. You heardithat rome considermthe 
ministry method adequate. Others have opted for electron 
micropscopy, and others for electron microscopy combined with 
counting all fibres, even those less than five micrometers in 
length. 

In addition to these approaches presented to the 
Commission, the ministry is exploring the use of gravimetric 
techniques with a view to improving the: precision and accuracy 
of measurement, and incidentally, providing results more quickly 
at reduced costs. 

While there is controversy as to which is the 


best method of measuring asbestos exposure, we are confident 
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DR. ROBINSON: (cont id.) .jthat the, ministry is 
applying the one which is most widely used, in an effective manner. 
Our technicians have lengthy training in taking air samples and 
Bi “counting tibpreseauslied Giecom. 1h obtaining consistent results 
has been extremely good, and this, we feel, lends reldabiulity to 
the exposure data that we obtain. 

There are difficulties in providing more than 
estimates of personal exposure to estimates for long-term workers, 
because testing has been done by different methods and against 
ye varying standards. A direct consequence of these. factors is the 
difficulty of determining accurate exposure-response Droriles, 
and therefore of arriving at an exposure level. Orbea Wess TO 
different in this respect than other FUrISdiCtions, and may. be 
better because of its extensive experience in air sampling. 

15 My remarks indicate that we may have some 
opportunities to improve our measurement practices and the 
exposure data we obtain from them. It is. my, intention chat) we 
will explore these opportunities as fully sesmpOSSiy le: im tire 
months ahead. I'm sure that the Commission understands that 
the results of such an exploration may not be completely 

20 conclusive, but we feel it is important to ACK View ate Giespeet 
possible judgement as to which measurement practices we shall 
ehoose toyfollow, inthe fulLure;. 

My third point, the balance of anternal 
responsibility and government requlations:~ Whe.imternad 
| responsibility system proposed by the Hand Commission 1s 
271 “Fandamental to. thewoccnopetional Health and, Safetye Actnohlo72, 
and the ministry remains committed to it. We do so even though 


there are some who express skepticism about its effectiveness. 


The skepticism is based primarily on the view that employers 
are not sufficiently forthcoming with information on health and 
30 safety issues to permit the system to work... Tosthe.extentathat 


thie Gs ethe case, 2t 1.6 Certain toPnampe: worker/employer efforts 
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HR RORINSON:) (contd. ji) £0 improve health and 
Safety Conditions.) HOWCVCl, we in the ministry see extensive 
evidence that employers will meet their responsibilities in this 
area and that it is in their own mterests=to dO SO. 

Perhaps the most encouraging evidence of this 
comes from certain experiences with joint health and safety 
committees. The record in simply getting these COonmileeees 
in place has been most gratifying. We know thaciechey Mave been 
set up in more than ninety percent Of Lhe establishments where 
they are required by the Act. At the same time, in those 
instances where there were initial qitticulties in the 
committees playing effective roles, we have been highly 
successful in reversing some of fhe aditficolt situations and 
proDlLems-. 

One of the major problems arose Tn one OL Che 
targest, industrial establishments in this province, and that, 
with ministry assistance and the use of mediation techniques, 
has resulted in the company and union working together on the 
real health and safety problems that they face. 

While we have confidence that workers and 
employers will assume fete full healtn and satecy responsibilities, 
we recognize the need for reinforcement of government programs. 
Well planned government auditing of health and Safety practices 
is essential to keeping the internal responsibility system 
alert and responsive, and we rit continue Lo develop. Our Programs 
in this respect. They can be supplemented by provision tO 
parties of government-generated information on health and safety, 
and through training assistance. These seem to be the areas 
in which we can contribute most directly to improved assumption 
of internal responsibility. 

The fact that asbestos is one of the substances 
to be designated for special regulation demonstrates Winwstry 


SWarenaescetnat tne parties, tO sche internal responsibility system 
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DR. ROBINSON: (cont'd.) may have difficulty 
in coping with the hazards it creates. The total government/ 
employer/worker responsibility system designed into the 
5| legislation is an integrated whole through which mutual support 
is provided in the resolution of health and safety problems. 
When the asbestos regulation is in place, it 
To Our Delicrethar Te will strengthen the entire Hrovcective 
system for dealing with asbestos, and correct any information 


deficiencies that now exist. 


10 ; 
My fourth point, relating to decisions to 
Tegulate toxic) sUsecances. | lite wo tie wast tOoplc © Wisin tO 
mention and it's the process of deciding...of how we decide 


that a special regulation or other measure is needed for 
controlling the use of toxic substances. THis! process 15 Nok 
15 Heculiar to asbestos, but has been followed in developing 
the proposed regulation. It's important to recognize that 
development of a regulation pertaining to a toxic substance 
is an extended and complex process, and that these regulations 
are not unilateral decisions imposed by the ministry. 

To elaborate on the points made, it should be noted 
20, that the ministry has a six-stage approach to developing a 
regulation. Workers, employers and the general publie are able 
to have input to such development at most Gf the Stages. 
Identification of a problem may come from outside of government. 
after such identification, background Material, including any 
- that may be provided from interested parties, is assembled. 
At this stage a tripartite action group of worker, employer 


and government representatives may be formed to examire the 


problem. Once a decision has been made to proceed with a 
regulation, a notice Of intent is published in the Ontario Gazette 
soliciting briefs and submissions on the Supsect. ALcer 

30/ reviewing all the submissions, the Ministry prepared a 


requlatiom to reflect as much “as possible the intents brought 


| bod 
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DR. ROBINSON: (cont'd.) forward in the briefs. 
The proposed regulation will be published in 
the Ontario Gazette, ew th a sturther opportunity tor joutside 
5| comment before final adoption. 

While the foregoing is somewhat short, lI hope 
that it demonstrates that the ministry does not WO LG ec eet Otek 
isolation. With these remarks, Mr. Commissioner, I have tried 
to relate the brief that we presented to atrbeast, ad whew sot 
Bs the issues that we face, and thank you, Mr. Cherian; shoriethe 
opportunity gto makewthis presentation. 

DR. DUPRE: Thank you indeed, Dr. Robinson. 

Die RObinSsoOngs: Meh eArmserOnd 7; cas yO; yourself, 
stated, yours is indeed an introductory br te feanc ati is een 
turn is very much of an introductory hearing.« Our whole 
45, intent during this week has been to pursue various lines of 
Guestbioning, withmpresen er seen gd Velyeerery a very flexible 
basis. We are not necessarily in quest of immediate answers 
toO.eany rqQuestrons ar Our questions can very of tem rhe: feakemesas 
notice of information we would like to have. We also pose our 


questions in such a way, very often, that they are deliberately 


20 intended to help you to read, so to speak, what is on our 
minds. 
Now in that latter vein, and before 1 pose an 
opening line of questioning, I would like you to indulge me for 
a moment in terms of the disciplinary bias that anyone with my 
a kind of background would have. Agen peatessor cot gpubdauc 


administration, I very much approach your minnetryeessa icase 


Study, as0 eco speak, in bureaucratic organization. AS le 10GK 


at yOu ministry pineterms fofjwhexre it has been; I see, of 

course, a ministry which very quickly has had its responsibilities 
multiplied..especially in the domain of occupational health 

30 and safety. 

In, 1976, the numberof statutes for which you 
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DR. DUPRE: (contd.) were responsible, as you 
reminded me in your brief, doubled. In 1978 you became 
responsible for a sweeping new statute, the Occupational Health 
Gl andmsatet yweamet of 89 7cr 

Now as I've seen where you have been since 1978, 
under the statute, frankly I see an organization that Of Tcourse 
has had to shoulder major burdens of implementation, overseeing 
among other things throughout the province this new internal 
responsibility system, making a transition, where hazardous 
by substances are concerned, from guidelines to regulations, 
shouldering on a firefighting basis responsibilities associated 
with programs that come from other ministries. For example, 
the school asbestos control program. And I see you haeaid 
this role of implementation in a setting where there has been 
15 great pressure to move fast to produce results. 

With this kind of background on my own mind, 
I frankly have not been at all surprised to learn during this 
week in particular and from my reading Ofethesbrmets, thacy there 
are any of a number of areas where you are perceived not to 
have moved fast enough, not to have produced enough results. 
20/ TI can understand both, on the one hand, the depth with which 
this dissatisfaction is expressed to us, but on the other hand, 
the kinds of pressures which as an Sragamizatwon tO Nemniteis 
inevitable, you have been trying to cope. 

Now again with my public administrativon, when 
I read the briefs that are before us, not only ermcourse ao 1 
a see evidence of the pressure under which you are LORGO VLeeLast, 
do itequilckhyjieshowseresultss a1 also appreciate something else. 


Which is, that in terms of whatever parties are putting before us, 


it seems very likely that in their view there are yet even more 
things that you should be doing. 
30 Now at this point, in terms of airing my own 


professional bias; ef, (simply. view this as the year 1981, which 
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DR. DUPRE: (cont'd.) happens to be the halfway 
point between when your legislation was passed, 1978, and 
1484 .1and Os.,COUrSe certainly one consideration that I will have 
in my own mind is to try to bear in mind when we formulate 
our own recommendations that we wish you to avoid as an 
OnganuZabLonaeie Orwellian version of 1984. 

Now, wath, thas, kind of introductory remark front 
and center, as nakedly exposing all of my biases, could I 
please, with the indulgence of my colleagues, open Wp gas Line 
of questioning by way, perhaps, of Oueesiwlubaies (ey jenkie Of a case 
Study...10 particulag, the asbestos-control program seh (alge 
schools. 

Now we appreciate the jnterministerial allocation 
of responsibility, I think, that is involved here: We also 
appreciate the particular rele that is played by boards of 
education. Now, in terms of various thoughts that have been 
exchanged between ourselves and various parties in this room, 
there are several aspects of the school program on Wh le we 
warmly invite your perception, and they would, - think, _1nelude 
the, following:,. The relative pressure that this program has 
placed on your testing facilities...the relative pressure, if 
Aly acne relative pressure that thiusporogram Des placed on 
your capacity to monitor the workplace and im Dare iculal sas Lt 
is beginning to unravel in front of us, what we are tooking at 
here involves -the .capacity of the ministry to help ensure ates 
all due precautions will be taken to protect the health of 
the workers directly involved in asbestos control measures, 
be these removal, encapsulation and so 7;On. 

We are interested, of course, in connection with 
this in the whole matter of how the internal responsibility 
system is working up in this particular instance, an instance 
which of course in some ways involves a particularly Glsines aviehe we 


best yeasal understand it, because we are here, looking ac 
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DR. DUPRE: (cont'd.) what is renovation or 
removal activity, which has all of the characteristics of 
industry that is not in fixed place. 

Now, just having touched those three little areas, 
may I just invite such comments or such perceptions as you or 
any of the colleagues you wish to call upon, Mr. Armstrong, 
might wish to give us as to how this school control program, 
with the responsibilities that fall upon you, a program that 
is being implemented at a relatively rapid pace, how it looks 
from your side of the counter. 

MR. ARMSTRONG: Mr. Chairman, I wonder Teer g 
Might seek .your indulgence, just before we turn to thesschook 
program, to comment very briefly on your introductory tour ‘awe 
the horizon? 

DR. DUPRE: @'1f you please. 

Me sARBMSTRONG == Lathink ttsentine ly ADDVO DG lace pale 
I, may say so without being presumptuous, for you to recognize 
the fact that you have heard this week about the pace of progress 
that the Ministry of Labour. is making under a piece of new 
legislation which, without Making a poldtical speech, in my 
view represents a major step forward in public administration. 

Thewlegqislation . 201 tlic first time in Ontario, 
contains a provision, as you know, for Ane ight sto .retuse.to 
perform unsafe work...a provision which is new and. .requlres 
the most careful and sensitive administration. 

It provides for mandatory health and safety 
committees in many establishments and undentakings inthe 
BrOVINGe Pec Uae Ge familiar with the limitations of that, but 
fundamentally it's in establishments over twenty. 

It provides for mandatory safety representatives 
in the construction industry, it provides new ‘ae Molgnetch tens 
accompaniment of health and safety inspectors, rights that 


didn't exist before. It provides for the right to the disclosure 
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MR. ARMSTRONG: (cont'd.) of information, 
including the posting of inspectors' reports. 

It is informed by many of the themes that were 
present in the Ham Commission Report, which we fully 
acknowledge as the prime motive, force behind a piece of new 
legislation. 

We are aware, as a result of appearances Of this 
sort and appearances, as Dr. Mustard will know, before the... 
in the debates before a select standing committee, that there 
are those that are of the view that our progress is not 
sufficiently rapid. I simply point out that although ene 
Acteis..entitled the Occupational Healtheand serety Act of 1974, 
is was not proclaimed in force until October l, 19.79), “so we 
have had roughly sixteen months in which to operate under this 
AGEs. 

Having said all that, I want...1 don't want to be 
defensive. However, I want to make it clear that we would 
like to be proceeding as fast as possible with the guestion of, 
in the area of designated substances, including and perhaps 
in a priority sense, asbestos. 

We would like to be able to make a full report 
and a full monitoring report on the effectiveness of health 
and safety committees, and I think as the questioning proceeds 
I think we will be able to give you a somewhat more sanguine 
view of the way that procedure is operating. 1 simply wanted 
to say, Mr. Chairman, that 1 appreciate that you expressed 
without indicatingys: as, aygood Chairman would, a preference 
for one side or the other...you appreciate the pressures Enat 
donexisteandetchestace, thatewe Dave been operating for a rather 
limited period, and I would submit and I hope the exchange 
between us would indicate, that we have made substantial progress 


in a very major task, where we are faced with a very major task. 
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MR. ARMSTRONG: (cont'd.) Now turning to the 
question of the school-control program, and I'm going to ask 
Dr. Robinson and Mr. Rajhans to elaborate on a few introductory 
remarks I will make about it. 

We are acting as a resource ministry to the 
Ministry Of Bducation in respect tO a very large and ambitious 
program which is proceeding at, as you, I think, Observed, at 
a rapid paces. | in “that capacity we provided to the Ministry of 
Fducation several documents, I think perhaps two documents, 
dealing primarily with the views of the StalLt or the Ministry 
of Labour on the methods by which asbestos should be removed 
or otherwise controlled in situations where it appears on 
sprayed beams in the ceiling systems Of these inseLcutions. 

The other aspect of service provided by the 
Ministry Of Labour is) the analytical side where bulk samples 
are sent to the ministry's laboratory for analysis, and we 
do sit on a committee, an interministerial committee, which 
meets from time to time to assist the ministry im the program 
in which it is financing and directing. 

I understand that you have some questions about 
the details of that program and about the, I suppose the 
advisability of, for example, favoring the removal of asbestos 
as opposed to encapsulation, and the, risks thaeimay be 
attendant upon the removal process as opposed to trying to seal 
Tt Up. ‘The. experts can certainly Speak on that ands cell you 
what considerations went into establishing that as a preferred 
method Of jeLeacmene. 

I think I would simply say finally that of 
course we have, although we are a service ministry in respect 
to the advice we give to the Ministry of Education, we have, 
of course, the primary responsibility in relation to the 
employees of the contractors or, in ithe case, ot poards Of 


education which are performing the function themselves, the 
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MR. ARMSTRONG: (cont'd.) employees of the boards. 
Tf ts necessary wtoudGnscOpmthendirectousos 
our Construction Health and Safety Branch can expand upon the 
5} way in which we become aware of the DabetcuLaraprejyecesmunat 
are undertaken, and the protective measures and inspection 
activities which are taken in respect of those programs. 

Maybe, Mr. Chairman, it might be appropriate 
for Dr. Robinson and Mr. Rajhans to tell you something about, 
| in more detail, about the nature of the service MONGELON ) Gilat 
Bs we perform. 

DR. DUPRE: Dr. Robinson? 

DR. .ROBINSON: .Mx..-Chairman,,..perhaps, <5 ‘can «comment 
on the relative pressures that you ueferred so. On the testing 
facilities, when the schools program first started the 
45, Occupational Health Laboratory undertook the analysis of bulk 
samples to determine whether or not asbestos was present in 
them, if so, what type of asbestos was present, and an 
approximate percentage figure was given also.m Betoresrhe 
acute need developed, the number of bulk samples that were 
| analyzed at the laboratory numbered perhaps some ten or so a 
20 month. The facility was adapted and extended with the addition 
of a contract member of staff, to a capacity of something 
around a hundred and fifty samples a week. This was achieved 
Over a comparatively short period of time with a great 
deal of co-operation and help from the staff, and that was 
a the capacity that was being operated at for several months on 
end during the height of the problem last year. 


The main emphasis on the testing side was on 


the identification of asbestos in samples that were submitted 
from the schools. The samples were collected by the school 
boards and submitted for analysis. 


30 The emphasis was on the identification in 
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DR. ROBINSON: (cont'd.) bulk samples rather 
than the collection of air samples in the school situation, so 
that side of the work was not extended for that particular purpose. 

In terms of the precautions for removal and 
encapsulation, I pass to Mr. Rajhans to deal with that aspect. 

DR. DUPRE: Mr. *Rajnans’. 

Mier RAV HANS: "Or. Robinson, Mr. Chairman. 

The entire guestion on asbestos inv the eschools 
perhaps can be viewed in two different ways. In thie Lasst case 
10 there may be workers involved, i.e. mainenance WORKELS ; 
Caretakers, €tc. Tn “clrace Case, Wwe are direceiy. 2nvolved and 
if required we will do extensive sampling and advise on 
corrective measures in as much détail “as "currently “available, 
im Order to-ensure tive protection of the workers. 

The second point or the second thing is tne 
Wy exposure to the students, the children in the scnools.7eAs 
our deputy minister said, we are basically...we work basically 
On the advisory capacity, and when called upon, provide our 
expert opinion and expert advice in that regard. As also was 
said, we did produce two documentations such as this, which 
20 is perhaps available to the Commision, which details the 
corrective measures, the personal protections, whiae to co 
after the asbestos has been removed, anda list of the sealers 
ape encapsulation, approved list from the EPA and other 
documentation has been PLOviceds 

Also what we have done subseguent to that, tas 
25 we have providea the Ontario and Canadian distributors of 
those sealants. 


I am not sure if you want me to go in -detar 1 


about some of the testings that we have done where workers 
were involved in the schools, because we have done about 
eight or nine schools. We can give you the PraquLes= 


30 
We also have figures available on the removal 
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MR, RAJHANS: (cont'd.) jobs that were done... 
not necessarily in schools, but it has been well Dio tees 2ecdeuy. 
in the TTC in other places. We have the ranges, we can give 
you what we found by doing personal sampling. 

We also have on our file the levels available 
indicating the corrects, ehesexposures where corrective measures 
or the measures recommended by us were applied, and places 
where they were not applied. So we have that comparison. 

Apart, from -odatw meno Le sure syhat specific 
information is being looked for. 

DRL. DUPRE: Well, Some of the specifies Ehat 
yOUsare a lkingvabouts could. be communicated to us, but could 
I please simply straighten out one thing that confused me a 
bitein, what you pointed. out, Mrs Ra jhans2 

I think I heard you say that you become directly 
involved if, to the extent that maintenance and caretaking 
etatft are involved. I undertand that, but would not one of 
ihe» somenocher divisaon, of thegminictry also be vdarectly 
involved with, respect to the, protection of the employees of 
the contractor,who are directly involved in the removal? 

MR. RAJHANS: Yes, Sir. Pie SOIL tere 

DR.. DUPRE-) Okay. )1 had that straight. 

That would be the construction branch, would it? 

MR. RAJHANS:.. Yes, Sire. And Dr. Robinson has 
more detailed information. 

DR DUPREcD a Thank. you. 

DR. RORENSONG. Perhaps, 1) can mention athe 
procedure followed by the contstruction branch where there is 
a-project, that comessunder (they auspices. .An inspection, is 
carried out. with as week sol, notiticatiom of, the project. sit 
dust is expected to be a problem, a sample is collected and 
submitted for laboratory analysis, and a control order is 


issued according. COmneca. 
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DReeCUPRES ) Droe-eULit en? 
DR. UFFEN: Could I come back to the point about 
the substantial increase in your ability to make measurements 
5| Of bulk samples? I think it was from ten a month to a hundred 
and wivity ea weeks 
DRO BROBINSON ase OteathaceOLuel,. Yess 
DR. UFFEN: That sounds quite substantial, but 
I would like to sort of relate it to how many measurements do 
you have to make? With your present capacity, how long would 
10} it take to do a satisfactory job of the schools in the province? 
Pegtess Many Of US a. .0 LE Tec co PvGULe@OUuG, aus 
you take ten samples per school, or a hundred samples? It 
depends on the size of the school, I suppose? 
DR. ROBINSON: The sampling strategy was not, 
an im tact, in the direct. hancs of the ministry. This was 
determined by the Ministry of Education and clearly they 
took advice, and I believe we had some input to that. 
So the number of samples that were taken was 
their determination. I believe they were concentrating on 
areas where it was thought that it was probably asbestos, on 
20| the basis of knowledge of when the building was put UD ;eand 
other factors. 
In terms of the time for analysis, it takes, by 
the methods that were in use, and this is a combination of 
x-ray diffraction and petrographic microscopy, about two hours 
per sample. But part of that time the x-ray diftraction analysis 
25, was automated. That's about the analysis time. 
DR. SUPHEN: Sls Lt going, £O take armonth, ja couple 


of months or a couple of years...why I'm asking this, ist 


relates to the urgency of the school program. What I would 
like to know is, do you have the facilities to do ts sooth 
30 scientific equipment and technical manpower, or ao you use OLner 
Vaboratories to assist you? 


DR ROBINSON: 92 Small proportion of the total 
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DR. ROBINSON: (cont'd.) work was put out on 
contract, of the identification of the bulk samples. But the 
Occupational Health Laboratory was able to accommodate most of 
the demands made on it, with the maximum capacity that I have 
mentioned. It depends how many samples you want analyzed, 
clearly, and what the pressures are and... 

DR. UFFEN: Do requests for your services come 
in bursts, or, you know, nice, regular, manageable programs? 

DR. ROBINSON: No, it came very much in bursts. 

DR. UPPEN> — Did you have a priority system? 

DR. ROBINSON: Most of the samples were taken 
in chronological order of receipt. Very few were accelerated 
lay gist gleie ebenbapastien 9 cxer- Roy 

DR. UFFEN: While we are on measurement...I won't 
go into the great detail of it...but we have been listening to 
daftferent points jof haew) about thesmel abi ty of measurement, 
especially air sampling.) If I heard you correctly, you have 
not relied on air monitoring very much in public buildings 
like schools, but prefer the bulk samples. Have I got that 
macht 

DR. ROBINSON: This was the approach that was 
taken, because of the difficulty of relating the airborne 
concentration to the condition of some material in the building. 

DR&- UPRENMmOkay .Maaliss them: fiicultyrct 
measurement one of where to make the measurements, or when to 
make the measurements, or the inherent limitations of the 
method, ofm#measurement? 

DRae ROBINSON] #matthes contextpof the ichools 
program I think the anxiety was that, the problem of getting a 
representative sample and the variations with temperature, 
humidi tyjeibcattile, 7 vabratn ong and isO One The determination 
was made to go for the identification of where asbestos was, 


and then to deal with its condition and take appropriate 
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DR. ROBINSON su(cont'd.)) action from there. 

Deo DUPRE: One lo think vohat was the Eafe roupo pit 
that I raised. Did you wish to say anything about ae Wess icieye ase 
we just move on to Dr. Mustard? 

It was just on the internal responsibility system 
as it is related to the schools program. It's maybe a more 
general issue. Maybe we should just torego that. 

Yes, Dr. Mustard will... 

DRe MUSHPARD Wella: iul can «ol low tirough further 
on the schools program and raise before you some Ofmene 
questions that have been put in our minds by some of the comments 
we have received from other groups we have met Heeler, agsheial 1 
fully ~apprecaate our chairman's opening remarks, and I fully 
appreciate the complexity of the cespons bility that exists 
within government for handling this, so feel free to deflect 
my answer (sic) as being the responsibility of some other sector. 

One. of the concerns, 1/11 put gn a jgencral way, 
that has been put forward to us is this whole guestion of 
ensuring that the people who come to do, the ~emoval do the 
sop safely. | ueSSsumy glist guestion is, do you receive 
notification then of all asbestos removal programs? Does... .d0 
you get that from every sector or is that something which is 
catch-as-catch-can? 

MR. ARMSTRONG: Maybe I can start that off and 
then ask my colleagues to augment it. There 1S.pu0OviIs1 On an; 
as you perhaps know, under the reculatlons sto. the Construction 
Health and Safety Regulations, for, I Phun te ut SeeSee clone Ol 
of the regulations, for notification im Tescecusto poous FuUctIoOn 
projects ~ including renovations based upon certain criteria. 

The first and major criterion is that they be in excess of 
fifty thousand dollars in terms of the cost of labour and 
material, and there are other criteria as welle .SO that at 


people are complying with the law and regulations, if the 
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MR FARMGURONG: Mcont “di tcontractor,or “the 
owner fethe ownepeis doing 1teas conuractor, complies: with 
the regulations, there is mandatory nNoctLeication to the 
Construction Health and Safety Branch of the ministry that those 
projects are takingsplace.* 1 would think that that would cover 
the majority of the renovation projects within the school program. 

Now, I would take it that was the question. 

Now, whether or not the law has been complied 
with is another matter, which I would be happy to find out about 
and advise the Commission. But that is the legal requirement. 

Ins projects tnabeon = Meet nose Criterta, that 
forvexamp le? are less "than Liurty thousand dol lars-in ‘cost, there 
is no mandatory requirement and our involvement would depend 
upon the kind of, either a complaint, a request or an investigation 
that was carried out as a result of knowledge that came 
incidentally to the attention of the inspector. 

DR. MUSTARD: Okay. The second point from that 
is, assuming you have received notification of a proyect Aira 
sector of the province which may not be as well endowed with 
construction companies with experience in Chast ere 4 -coes? the 
ministry visit the site to ensure that the program of removal is 
being carraca OuUG wirtiine ine procedures that you deem to be 
safe? 

MR. ARMSTRONG: Dr. Mustard, in the case Ore what 
are referred to as notifiable projects, or projects requiring 
Mandatory Notafication, all or! those sites “are visited, and’ as 
Dr. Robinson said, the target which I “understand is*met Ws" 'te 
visit them on the first occasion within a Weel IOLe NOta FriCaLLOn, 
although I think probably the average is “sonecning loser 
to three days. 

So all of those projects are visited, not only 
once, but througnouGstne=pro ject w= Now, the’ frequency of 


inspections of the construction projects varies, but I think 
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MR. ARMSTRONG: (cont'd.) Dr. Robinson can 


correct me if I'm wrong, I think at approximately three month 


intervals. Ls enan couprect.: 
5 DR. ROBINSON: Mmm-hmm. 
DR. MUSTARD: Then can we as a Commission feel 


comfortable that what you have in place is not Soing-co, piace 
members of the work force that work with the COnSUEUGETON 
industry at risk in the school asbestos removal program? 
MR. ARMSTRONG: I think you are safe in 
10 assuming that the law and its aadminrvetracion Ws" adequate to 
protect the workers. ~The cane that 1 want cto put One my 
answer is to satisfy myself about the nature of the HOE Cat LON 
that was in fact given with respect to the School peograms:. 
tT do not have that information with me. If the law was obeyed 
of by the contractors, and notification was given, then we have 
certainly got the mechanisms, the administrative mechanisms, 
I believe, to protect the workers involved in those projects. 
DR. MUSTARD: Okay. Now, let me take a slightly 
different twist on this subject. I am a maintenance worker 
working for any sector in the province...I could be working 
01) "fOr a scnool, | could me working within the provincial 
government, or some area...and I know that samples have been 
taken of material in the building in which I work, and I know 
that your ministry has sampled that materiva lw "Can thiwoite 
to your ministry, as a member of the WOLRMEOrCe rand: task #EOr 


a COpy Of Wiel ciac information says about what that material 


20) 5780 ol Ihave richteof access Pto “he information about whether 
or not there is a hazardous substance in my woukpD lace? 

MR. ARMSTRONG: I'm going to defer to a colleage 
on that. Let me give you my personal view on that as. Ton 
probably be contradicted. You can Gertaintlyiwrate to us... 

30 DR. MUSTARD: I know I can write. Will I get 


the information? I'm thinking as an employee working dinpithzs 
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DR IMUSTARD oN (COT, C.) )e OAL Cen CO eSder pe lite 
MUS Ciel GOUGH tae Lact cess 

MR. ARMSTRONG: If it came to my attention, that 
MOU, OY Iideed any Obner citizen, hadi written GO us and) that 
you have not received the information you had requested, I would 
be very concerned about it. I know of no reason why any person 
with an interest ought to have withheld from him the results 
of the analysis that were done within the Ministry of Labour. 

In Saying that, I; am, not. aware) that wer have iany 
Statutory Obligation to disclose that anformatien, but at 
would be...it would not make good sense on any ground that I 
Can think -Of -fOmine ministry to withhold thateimiormataon. 
To my knowledge, that information is not withheld, although I 
must confess that I don't know whether it has been requested 
by persons other than the persons that have sent the samples in 
for analysis. 

Perhaps you would have some information on that? 

DR. ROBINSON: Perhaps I can add a comment on 
that. The habit and the procedure adopted by the laboratory in 
reporting results was always to report to the school board. 
Some of the samples came in with what, to the Occupational 
Health Laboratory, was inadequate information to identify the 
actual. source,. so thato1t an individual wanted the result of 4 
sample that he knew had been taken in a particular place in 
the. school in which hevworked;aiteumigqht be very difficulc for us 
to identify the sample that he particularly wanted, the result for, 
and he might then be referred to the school board for that 
information. But the reporting was always to the school board 
submitting the sample initthe first instance. If we had the 
specific information, Lt swouldybe made available. 

DRAUMUSTARDe. san ImqustetakesthissanliLelegbit 
further? The joint responsibility sesystem, indeed the-legislation 


says, that management and labour shall have equal access to 
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DReeMUSTARD.. (Cont, od...) information on hazardous 


substances. When the ministry tests a sample, what should be 
the philosophy? Should it go equally to management and labour, 
or should it go to management when then may Give, it to labour? 
Do. you want, to try that one now. 

MR. ARMSTRONG: Well, like any hypothetical 
question, tt's di iticuke to answer.) AS la say. 1G melgwel ove bie 
may be a very real and serious problem, except I really domust 
think it has arisen. If you want a personal opinion, I would 
think that where a work force is represented I would think 
that the results of that testing should be shared simultaneously 
with «the employer .and the representatives of the work force. 

It's rather more difficult when you've got an 
unrepresented work force, diffuse and without some sort of 
institution to look after it's interests, to, do that. 1 
think it's probably unrealistic to expect the Ministry co sen 
it to every employee in the work place. But where there is a 
Srade Fill Ova. Olt see COD7 Cann See aie persuasive arguments 
why that material ought not to go simultaneously to employer 
and employee. . 

DRe MUSTARD: Or to. the: join. committes 
members? 

MR. ARMSTRONG: Or the joint health and 
safety committee. 

DR. MUSTARD: Let me take this to one other 
area where I sense a very major dilemma... 

MR. ARMSTRONG: Can I just add to that, I think 
an example that comes to mind where that was ln Lact oone, 
although I think the Act isn't perhaps precise on it, was in 
the testing program that went on in some government buildings, 
including the one we are sitting in, where the Ontario 
Public Service Employees Union, who I believe has appeared 


before vou andshasn wobean entirely complimentary about Chat 
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MR. ARMSTRONG: (cont'd.) particular activity, 
was brought into the program from the beginning and was privy 
not only to the planning of the testing, not saying they 

Bl eagrecd{ topads of the procedures that were adopted, but they 
were privy to the planning and the timing, the selection of 
sites, and were: provided with, the results at the same time as, 
in.effect...well,p~ithe lead ministry, the Ministry of Government 
Services. So there was equality of access on that occasion. 
DR. MUSTARD: » Now; taking a slightly,dififerent 
10| terrain, and it's the demolition industry, and which is just 
a swing down from what we are talking about. asthe two problems 
that have come up here, which again gets back to my question 
of identification and release of information...there is 
apparently a serious problem of beingsableyto identify whether 
4s there is asbestos in the building, and a contractor may in 
effect take on a demolition contract without being aware that 
there is asbestos, and then find it...and then suddenly to 
be caught with a control program whacheawasn ‘tain his cost 
estimates...a worker can be brought ine tOswolrk.on ateand 
suddenly see stuff and not know whether it's asbestos or not. 
20; Would your ministry.<«.is jour ministry in,a Position, ified am 
a member of the work force on that site, and I suddenly feel 
that I am up against asbestos, can I get PhiewsmMinistrys tornado 
the assessment for me or do I have to do it inpaenoredal qelot= 
management side of the contractor? WhatesorofaposttLi1oneam 1 
in when I go into a demolition site? 
a MR. ARMSTRONG: Again, my belief, Dr. Mustard, 
46 that as a4 womker7,gasTa demolition worker, you would have 


standing to indicate to the ministry that you had grounds; to 


be apprehensive, and on receipt of that communication the 
ministry's Occupational Health Branch would, assuming that the 
30 apprehension was not entirely capricious and there was 


manitestlyane basis fox mi,gthe Occupational Health Branch would 
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MR. ARMSTRONG: (cont'd.) respond to your request 
as a worker as readily as it would to the request of an employer. 

DR. MUSTARD: Would I have the right to refuse 
WOLK ALLS. lowaseSisp C1 ous ,BUnL et got tae identification? 

MR. ARMSTRONG: Yes. If you could bring yourself 
within the wording of the statute which...I think you are 
aware of the wording...but it would be...well, just paraphrasing, 
you would have to have a reasonable cause to believe, I think, 
is the test of the initial refusal, reasonable cause to believe 
that the condition was unsafe or injurious to your health. 

Then,.as.you know, under the, Act there are a 
number of things involved. You have to remain at the work- 
place ,,an inspector;is,called in if it can't be resolved with 
SUupenyisi0n, and then in athe final stages when it's elevated 
to in effect a showdown situation, if the inspector has 
disagreed, if management disagrees, then the more objective 
test is imposed by the legislation where you must, you may 
persist in your refusal but you must ensure Ehat. yOumnave 
reasonable grounds for believing, which is a more objective 
test, and you aze subsect to .the POssi bility Ctl) sei piziary 
action if you are wrong and that matter can be dealt with by 
arbitration board or by the labour board But to answer your 
question directly, assuming that you coulda bring yoursels within 
the four corners of that statutory scheme, you would have the 
right, ceclainlvy,tOscUspena lt he operation, refuse to work. 

DR. MUSTARD:: Can Iuaskie cuick question:  ~Do 
you monitor demolition? Is that reported to you? 

MR. ARMSTRONG: Within the guidelines of 
section four of the Construction Health and Safety Regulation 
jt. is.+.Demolition is,in,tact, an aspect.of, the der Ma ton Ct 
construction under the Health and Safety Act, and in that 
Lespect we Mgnt. acdd 2 t eS) my understanding, and. others can 


speaks tOstbhis,._that ihe Construction Health and Safety Branch 
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MR. ARMSTRONG: (cont'd.) has prepared and 
issued to all of its inspectorate, specific work procedures and 
specific things to be looking for in respect to demolition in 
buildings which may contain asbestos... That document can be 
certainly provided to the Commission as the proceedings develop. 

DR. UFFEN: * Could I. ask a question that follows 
from this? The main difference between demolition and 
renovation, as we have seen so far, and a fixed site, is the 
time element. You know, they are about to swing the big 
machine, you Know, and knock othe walt down, and there is an 
Urgency of identitication... 1 had@this in che back of my mind 
when I talked about the priorities. Would you have in place 
a procedure for dealing with the urgency that comes about Bair 
renovation and demolition? 

DR. ROBINSON: That is one example where samples 
from construction safety offices would be accelerated up the 
list and they would be taken out of sequence of receipt. 

There is always a priority given because of the short time 
during which that Operatilon=1s in process. 

DR. UFFEN: Could I move to a slightly different 
aspect? We are now into occupational topics, and al want, Co come 
back to the air monitoring aspect, but now in an occupational 
setting. There seems to us, to me anyway, a dilemma that we 
are trying to establish what is permissible or not permissible 
in the terms of the measurement of so many fibres per cubic 
centimeter, something like that. On the assumption that the 
measuring techniques are quite Pativctactory, ano. juste rit shed 
looking fairly closely at the schedule in your append 1s. L 
forget whe ethene ties ls ebul tec pace eval waee(evelyy yy Sweets wag t= 
Schedule of Procedures for Determining Time-Weighted Averages 
of Exposure. I am not raising this issue to go into the 
details of the measurement technique, except insofar as to ask 


you who decides...for example, it says, "The weekly exposure 
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DR. UFFEN: (cont'd.) shall be calculated as 
follows", and it sets it out in a rather precise way: 

"Cy T, + C,T, iwcke Olds tee waywlPpeto Catete 
what. Tawantsto KnoOwais) wheatisen,1one Ore foxtyepeyougknows 
if you make one measurement for fifteen minutes, or you make 
forty measurements of a half a day, it makeseamnuge;Gatierence. 
Who decides? 

MReaRAJHANGS= «iteis decadedibyea hygienist 
visiting, making the first visit to the plantewshesiooksrat 
the operation and judges in his own mind whether the operation 
ioutairily. consistent. om continuous iMenatire . Of elt eis 
intermittent..in other words, does it have peaks and valleys, 
or it has a straight bar across. Depending upon that, ne 
devises the sampling time that should be used and then this 
formula to be applied. It is basically the decision of 
that hygienist on the first visit to the plane. 

DR. UFFEN: Does he decide where to make the 
airnsamplingameadsubemente: 

MR. RAJHANS: Where and how long. 

DR. UFFEN: Are these area samples or personal 
samples? 

MR. RAJHANS: Basically personal samples, but 
where we do need some background data we go for area samples 
as well. Area samples are more valid where there aren't too 
many fluctuations. 

DR. UFFEN: Does the worker have anything to say 
about where, when, how long, these measurements are made? 

MR. RAJHANS: Excuse me. What was the question? 

DR. UFFEN: Does the individual worker have 
anything to say about whether he is being measured, for how 
long and whether the measurement iskinkthe aperepEiatesplace™ 


MR. RAJHANS: The input comes through the first 
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MR. RAJHANS: -(cont'd.) » contact that is made 
with the representatives...that is the workers and management 
committees, and also the union...every attempt is made to 
5| contact, if there is a union or if there isi a iworkers: 
representative...and if nothing alse esthenworkers:. Misco gehat 
first contact should allow some kind of input from the workers. 
DR. UFFEN: Suppose he disagrees...like, he's 
a skilled worker and he knows his machine and he says, you 


are taking that measurement in the wrong place, I want you to 
10 


measure it inside, not outside, or whatever...suppose there 
is no agreement about where and how long to make the measurement? 
What happens then? 
MR. RAJHANS: I think the final judgement 1s up 
to the professional hygienist. . 
ip DR. UFFEN: With the hygienist? 


MR. RAJHANS: That is what the tradition has 
been, yes. 

DRe DUPRE? » Well arMrs Armstrong, Dr. Robinson, 
we have allocated most of the afternoon for thie eebivat ebeing, 
the case may I simply use my prerogative as chairman to 
20 proclaim a ten minute coffee break and we shall return at 
about three-twenty-five. 

THE INQUIRY RESUMED 

DR. DUPRE: I have a small question about the 
schools program again, Mr. Armstrong. VYoupmay (dimect mateto 
2 whatever colleagues you wish. 


Wer arewiunterested, «assour line of questioning 


both yesterday with the Toronto Board of Education and this 
morning with the Ontario School Business Offices, in the exact 
role that the autonomous school boards are Castiswn Width eeespect 
30 to this program. Could I simply ask this: When a school board 
forwards a sample for testing to your laboratory, whats pas) Ghe 
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DR. DUPRE: (cont'd.) relationship between the 
fan and the school, board?) Is 1t a direct, client relationship 
euch that the results soOL the test dare delivered to that school 
board and only to that school board, or are the results of 
the test more generally available, perhaps £0: the Ministery (OL 
Education and so on? 

MR. ARMSTRONG: My understanding is, ano sbeask 
that this be confirmed by Dr. Robinson, my understanding is 
that the linkage is a direct one between the school board and 
the Ministry of Labour, and that the results, Of tie analysis 
are sent by the ministry directly to the school board. Where 
or not the school board shares those with the Ministery OL 
Labour, I'm not sure...the Ministry of HOucaulon: 

DR. ROBINSON: Yes. ~ ine Occupational Health 
Laboratory reports directly to the Sscnool board, and 1) the 
school board chooses to share them, they can do so. But 
there has not been any direct communication of those results 
between the Ministry of Labaur and the Minustry Of BaucadlLion:. 

DR. DUPRE; ) Let s Say that the Ministry of 
Education wanted access to those tests, among other reasons 
because it wanted to have some perspective from which to 
approve or otherwise, different projects, would you be 
precluded by law from sharing the results of the tests with 
them? 

MR. ARMSTRONG: I would...you indicated at the 
outset there were some matters we might want to take under 
advisement. That may be one of them. 

DR. DUPRE: Okay, great. 

MR. ARMSTRONG: I am not entirely certain...my 
inclination would be to say no, that we would not. However, 
the guestion of the obligation of the school board, which I 
understand arises, for example, under section 146 of the 


Education Act, which is a section reguiring school boards to 
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MR. ARMSTRONG: (cont'd.) keep school buildings 
and premises in proper repair and proper San tearyac Qiartrony 
probectithe property of the board and the occupants, as well as 
the obligation of school boards to meet theizuresponsibility at 
common law for the safety of persons coming in the bualding, and 
I guess the responsibility of the school boards under the 
new Occupiers' sLiabilitysAcets The school boards really are, 
Tithankiwtheyoestand#alongpinnalLjorarnose respects that I 
mentioned and so long as sharing the information we arcnks 
jeopardize their posttioneat. law,ithenethat would be fine. 

But since the Ministry of Education, as Il understand it, is 
making a substantial contribution to the cleanup operations, 
Tethinkesubjectetocthatdcaveattthabytheneawaswno detrimental 
effect of disclousre on their legal position, I would Ehink 
that the-request by the Ministry of Education would be 
responded to affirmatively. 

DR. DUPREco eThe: school uboardsspayeror; the 
tests on a user fee basis, do they? Orpanesbheatestseires 
Gfechargegtosaaschoo!sboarde . 

MR. ARMSTRONG: Dr. Robinson tells me there is 
noecharges 

DR. DUPRE: There is no charge. 

Dee Mustande 

DR. MUSTARD: I have three questions at the 
moment, one related to the issue we have been discussing and 
the other two not directly related. 

As a parent, if one were reading the story about 
the schools and thinking a bit about it, one would recognize 
that part of this problem about removal of asbestos is indeed 
adpreducte@ot requbations guicelrnes and codes developed by 
governments and their agencies over the years, and we are now 
removing it and using other strategies...thinking downstream 


about children and people using those schools ten, fifteen years 
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DR. MUSTARD: (cont'd.) from now, if you were 
asked a question, what assurance can you givemthat ‘the fire 
protection is going to be at least as coos acy. WiienCte better 

5| than, it is at the present moment? What assurance can you 
divewon tuiat “subject 

Secondly, what assurance can you give that 
any substitute materials that are being used are not in 
themselvess going tor be potential hazards downstream? I'm 
a thinking particularly about some of the substances that have 
been used in bugidings; mete, which, wevare, now becoming 
concerned about because as they age, they release chemicals 
and whatnot into the atmosphere? What assurance could) you 
give me, as a concerned parent, ten years down the road, that 
you are making the right decisions today anethe programe that 
45| we are going into? 

MR. ARMSTRONG=\ 1) think, Dr.) Mustard, that 
Mr pRapnans hase). andmindeed) the Occupational Health Branch 
has a complete listing of the substitute materials that are 
now being used. He perhaps can speak about the origin of that 
material and make some comments on its properties, both in 
Zo respecte or tes Effectiveness asea Erpresrvetardanteand in Tespece 
of the hazards, if any,<thav may be involved in the use. 

Mr. Rajhans? 

MROVIRATHANS:) eThankayoue sAst far as theslise 
of substances are concerned, and their qualities and physical 
25 properties, we have that list. As to how sure we could be 
as far as the various testings are concerned...in other words, 
tensile strength, fire protection properties, insulation, 
the resistance to moisture, and all Phatye we Gdornot, ounseives 
do any testing, and I am not sure thateteecomes under Oux 
ji bbe Wicfs lel etohah voulimlaen se 


30 We have the literature available and we review 
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MRGRAJHANS:  (contida.) them, and accordingly 
if we are asked we could advise on the Substitute. buc. 1 .do 
not think we have any mandate to do testing for our OWN sue 


5 I understand that there is CCR, Consumer Commercial Relations, 
“moioOnhes bis ib sar como and responsibility to advise on the 
fire protection property of the Substitute. 

DR. MUSTARD: It is being done, then, through 
the machinery of our government? 
| MR. RAJHANS: Maybe Dr. Robinson can 
um MR. ARMSTRONG: Well, as Mr. Rajhans said, it 
te a matter whe Chel wameedyesed wise wi thin he Jurisdiction Of 
the Ministry of Consumer and Commercial Relations. May lI 
again expand upon that wien lnave nad am Opporcunity LO 
determine the work they are doing in the area? We would 
be pleased to do that. 

DR. MUSTARD: All right. My second part ict, 


15} 


as we all are well aware, new substances...indeed some 

substances which are in recent use...have nov really been 

screened in terms of whether they are cancer-producing or not. 
What assurance could you give to a concerned parent that the 

20| substances that may be introduced now have been effectively 
screened, not by human experimentation by VOLUMCaLy 
epidemiological studies, but by some of the new approaches, 

as not being atrisk to, be carcinogenic either when they go 

in now or in the future because of deterioration of the substances 
| and the release of substances from them? 

oo MR. ARMSTRONG: It seems to be that...and I 
Want LO ben as melprule ds, le Can ur it seems to me that that 
is very similar to your preceding question. Tat cus. tOmsay , 
what is any other ministry of the government doing in respect 
to the screening of substitute materials. I am afraid I 

am going to have...unless one of my colleagues can answer irate 


30 
question...I'm going to have to take that question as notice 


and get back to you. 
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DR. MUSTARD: Thank you. Now, I'll go to an 
easier question. 

One of the things that as a Commissioner I 
am concerned about, is the question which we are not really 
into in phase one, but my question is linked to what we will 
get into later ones 0lo she quest ton Ofethe records of workers 
that had been or are being exposed to asbestos. The concerns 
I have are the records in terms of workers who have been 
with Johns-Manville, Bendix or any other organization, but 
particularly the Bendix operation im which the plant has been 
Closed down. <i was left with the very uncomiortable feeling 
as a Commissioner that the workers that have been exposed to 
asbestos, particularly in the Bendix plants, that the records 
of their exposure may not be available ten to fifteen years 
from now when compensation issues may emerge. Can you tell 
what you have got in place to keep.s.1f you have in place... 
to have a registry of workers who have been exposed, and 
particularly where plants have closed down, in terms of their 
protection, for the £orure, and what are your proposals for 
Ene, LuULUre? 

MR. ARMSTRONG: I would ask Dr. Fitch, who is 
the Director of the Special Studies Branch OL tne ci vVis2oOn,. LO 
speak to that question. 

DR. FITCH: The question of the Bendix records 
Ls very unsatisfactory in this sense, that we have looked at 
the records that they have available and considering ail the 
people who have worked in the plant over the years, we are ae dke 
that only a very small proportion of them have ever been 
exposed to asbestos, but we don't have any way of identifying 
them directly from the records because they didn't keep that 
kind of records. The records are AvVallable tO. US ;sanc in face 
we are just at the moment making transcripts of what information 


they do Navewsscnat 2s) the identification of the people who 
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DRM MITCH: (cont'd.) worked there...and we 
plan to do a mortality study just on the basis of matching 
the individuals against the death records of Statistics Canada. 
However, we have made a contact with the union 
and they have agreed to work with us as much as possible to try 
to identify people who they think had a significant asbestos 
exposure while working there. The company doesn't have any 
records that’ give: that anformation. 
DR. MUSTARD: So you will be accumulating the 
10| workers' perception of dust levels and exposure? The reason 
why I asked that question, at least why Iwant to ask this 
guestuonee .SOmewor= tne = indi vidualsywe Nave talked with and 
whonhavensvokenetosustand'who are QUalariéd in Ehe field of 
occupational health, have indicated to us that the estimates 
of asbestos exposure in the past have been relatively soft, 
7 that indeed the problems of measurement, etc., then, Lnaec 
one of the best indices of what people were exposed to is 
bo getmrnmeand tab etorthe people who “were ectidl Ly aworking 
meee follantsumesotmmy question ts, because Of this Uncen taLlney 
jn the Bendix situation, are you going to try to get a workers’ 
99 \vecord of what they think they were exposed to, and the 
concentrations, or would that be sort of unacceptable in your 
record keeping? 
DRY ShaTCHe) = No welt appears that thats Che: only 
kind of information that we will be able to get, and so we 
have approached the union and asked for Piel. Ne Lor Ln tls 
25 | nNespect. 
DR. MUSTARD: What would you propose for the... 
sOonryredn VvOusvant Mor .%*7 
MR. ARMSTRONG: I was just going to say that 
I think your second question was to the registry. 
DR. MUSTARD: What do you propose to do from 


30 
hereronein in terms of the work force in asbestos, anGeLethink 
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; DR. MUSTARD: GCOmu Oe) T woula include Tn cthac 


the question of people who go into demolition and get exposed 
to asbestos,. etc. wine whole spectrum of aCtIVILY: 

5 DR. FITCH: Yes. With the implementation of 
the designated substance regulations for asbestos, we are 
moving forward...this 1s more in the field of my colleague 

in the Occupational Health Branch, but I think I can tell you 
what the plans are. It is intended to set up a computerized 
| record Of all, ..thisewill He done for people exposed to other 
os things as well...but PabcicuLarly in the asbestos field. As 

Phe chest Glinuce d0eseLUs surveyor they will add each person's 
wane. tothe computer tile and then go back to the earlier records 
which we have and match them, and add past information for 

that pertcicular worker. Becaus¢é, as you know, I think, we 

15, have extensive records of previous examinations of exposed 
workers. It is anticipated that it will probably take a fult 
evele Of about two year before all the industries where people 
are exposed to asbestos can be tested, and their names added 
Soetoro ee ee Ea ae will become a continuing process from 
then on. 

20" Fventually, when all those who are current 
workers have been added in, the names will be matched against 
the earlier records that are held at the test Clinic se that 

we can also add to that list people who are no longer appearing 
as asbestos-exposed workers. 

a The mechanism is not complete, as of now, 

because that will only take in the people who are tested by 

our own chest service, Whiciisi..at present, it is the majority 
of exposed workers, but there are some firms, particularly 

the larger ones, who have their own annual x-ray and pulmonary 
function programs, and we hope to link in with them so that 


30 we would be able to add the information from their surveys to 


our records. 
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DR. MUSTARD: What about those members of the work 
force twno are Not in a t1xeo industry? hose who work sil 
Construction and demolition who...1 would feel that one has to 
Bl he concered about tne risks they must run and the problems of 
maintaining records about them because of their transient Matures 
Do you have any program to 100k aiter them: 

DReet Lens We don't have it worked out yet. 
The other group that we have been in contact Woe ss. tie 
ay insulaters, who again work independently but Uovudliye LCOm ere LE 
union hall. In other words, people looking for workers nel 
fiat tiela go to the union. “Through them, we hope to be able 
to maintain a proper file of that group of people. 

The Group that you have mentioned is, we are 
aware of that problem of people who are casually exposed, and 
45, we haven't yet got a mechanism in place for dealing with them, 
but it will have to be done through the Construction branch, 
identifying areas where exposure to asbestos occurs. 

Yes, Mr. Armstrong points out that the insulaters, 
through their union, are helping us by providing us with data 


on their personnel and they are bringing pecple in to the 


a chest clinic for their regular examinations. 

DR. MUSTARD: If you require notification of 
projects, demolition or removal, which involve removal of 
asbestos, could you not require a list of the workers involved 
in that to be submitted to: you? 

ae MR. ARMSTRONG: Yeah, I think that would be 


possible. Whether or not section four of the regulations 

in the strict terms is broad enough to require that-excepe 

on a voluntary basis would have to be looked at. There is 
provision in an Act called...a somewhat outdated Act in terms 
Seite name in any event.,-1t,> called “the Department of Labour 


301 Act, which enables the deputy minister to require information 
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MR. AMRSTRONG: (cont'd.) from employers necessary 
to administer any of the Acts coming within the authorityot 
the, under the responsibility of the minister, so that exercising 
that. power I thinksthemkindsot information you are talking about 
could be obtained under that provision. 

DR. MUSTARD: The reason why I am expressing 
my concerns about this, five to ten years down the road people 
will’ stil bebesdemolishing buildings? ¥srhetpublic interest in 
asbestos may have slipped by. These workers are at great 
risk of being forgotten if we Gdonvumel think; peaddress ste 
issue of what may be happening to them downstream. 

The third question is related to the joint 
committees, and we have had very mixed comments about their 
effectiveness in relation to the whole field of océupational 
health and safety, but in relation to the asbestos questions. 

I think there are two things that stand out as being ; co mel, 
major problems, and I would appreciate your view as you see 
them in terms of how well the committees work, and then TI 
have a specific question about one sector Lmetermis -OLethese 
committees. 

One of them is getting adequate information to 
the committees. In other words, one of the frustrations 1S peel 
cannot get hold of the information about fhe Vsubstance ef *m 
involved with. Occasionally this comes up in terms of whether 
I'm involved with asbestos.' 

The second question pertains to the fact that 
the committee has no teeth. When there is a real problem, we 
reallyveamit (getethesissue properly addressed. 

I wonder if you would care to comment about how 
well you think the committees are working from what you have 
learned about them, and if you would like to address the 
question of adequacy of the labour members on the team getting 


access to information they can use, and the question of response 
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DR. MUSTARD: (cont'd.) to concerns which they 
have, both from the standpoint of your Ministryts startet and 
management? 

MR. ARMSTRONG: Well, let me start by saying 
that, expressing.a degree of frustration about the criticism 
that I read about and hear about in this forum, and read about 
from time to time in some of the public prints and hear about 
in the estimates debates. The frustration I have is that 
you can only .address.a problem as a government bureaucracy 
if people are prepared to bring specific complaints to your 
attention... The...l ameqreatly atiuected. to Ehesconcepr, 
again emanating from the Ham Commission, of the joint health 
and safety committees and the mandatory nature, Of them 1n 
most of the workplaces in Ontario. I would invite. DuUbITCLly, 
andathis 1s aypublic proceeding, for unions that are 
dissatisfied with the way those committees are working to 
advise the ministry. We have the Capability, and we have had 
one or two situations where it has been alleced...DG. RODinson 
mentioned a major industrial employer in, Ehey province. =. 
yes, it was alleged that the Joint, committees were not working 
SatistaceLorsly. 

We have people in the Givision.. +Liis particular 
person I am thinking of has a valuable background in mediation 
and preventive techniques and results by objectives, and has 
worked very effectively with that pasiucular COMmiLL ee. tO 
remove the communication roadblocks that were indeed existing. 

I think with the exception of that SVtuat2 en 
and one or two others where the dispute ea mlectle. cl Lt oLeive, 
the dispute in a couple of other areas T have. in minds asyto 
whether the employer has in place a structure that s.equivalent 
in value and functional worth to the committee structure, not 
a true labour/management committee...we have had those situations. 


That's anotmer.s.thatisssort.of, in a fundamental sense a 
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MR. ARMSTRONG: (cont'd.) different problem. 
With the exception of this one situation I am not aware, 
except in forums ,of this sor’ or before the estimates or in 
the Globe and Mail, where the ministry has been advised of 
the details of how committees aren't working. 

Dr. Robinson said over ninety percent of 
establishments that require committees, according to our 
monitoring, and it has been careful monitoring and atl of 
the inspectors have been asked to check on committees...over 
ninety percent of establishments have established them, they 
are building. Inspectors have standing instructions when they 
go out to make contact with the committees and determine if 
there are any problems with respect to the way ine which ethose 
committees are operating. If I sound as though the nerve ends 
are close to the surtace, perhaps thevyearer s Wethankeit Set 
Iemay say so, 1 think it sanot a fair way to address a real 
problem to beer in ea public forum when there has been no 
complaints laid before the ministry. 

hom lesa yee eel Eeeamy friends in the trade 
union movement and employees generally, to bring those 
Complaints to: our attention and we'll address them. We can 
Give VOU... Le Ss perhaps invidious to compare various 
organizations...but we can give you many examples where the 
committee structure is working admirably. There may have 
been examples give to you where it's not. 

DR. MUSTARD: We had both. 

MR. ARMSTRONG: If that's the case, we would 
like to hear about them. 

DR. MUSTARD: The one that we heard about, I 
think it's fair to say, was the Ontario Hydro was WOLKING., 
think that was the impression that we were given yesterday. 

Let me ask a specific question. Who is 


responsible for the joint committees? How do you handle it 
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DR. MUSTARD: (cont'd.) within government in 
terms of those employees that come under the Act? 

We had some concerns expressed in this sector 
Pasi sn weet « 

MR. ARMSTRONG: The employer in government, as 
I think you know, is the Management Board. The personnel 
wing of government is the Staff Relations Branch of the 
| Civil Service Commission. The enforcement arm is the Ministry 
10| Of Labour under the provisions of the Occupational Health and 
SafetyeAce, WinerAcre 2: binding on thesCrown and. toe thet extent 
that health and safety committees are not either being set 
Vicw Olea ree nor operating properly: and to the extent that that 
represents a deficiency in the way the Act is being complied 
with and is being administered, that would be ultimately our 
15; responsibility. 

The first line responsibility would be for 
the employer ministry to issue the appropriate insctruetions, 
I would think, but again, and I'm aware that you have heard 
some representations on this score, speaking personally as 
a, deputy minister these concerns have not been brought to my 
attention.eL think sthat we shavere close and cordial 
relationship withthe Ontario Public Service Employees Union, 
and I-would have) thoughteift it's a serious matter; Il would 
have hoped that the president of that union and his staff 
members would have brought that to the attention of my OEPLCe 
25 or the officeso£ DrasRobanson: 

Speaking for myself, I can say that it has never 
been brought to my attention. 

DR. MUSTARD: Thank you. 

HR eDUPREs& Dir geuttiens 

DR. UFFEN: I would like to enter another area 
au of jJuGisdiveticnal problems that has emerged in our hearings so 


ctr 
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DR. UFFEN: (cont'd.) One of them deals with ; 
low level exposure, pubiie buildings again, and I haven't got | 
it sorted out in my mind. Who would be responsible for monitoring 
publicly accessible buildings but which are privately owned? | 
Like a big restaurant? 

MR. ARMSTRONG: Well, my vyiew would be that the 
responsibility to ensure compliance would fall in a primary 
sense on the owner to filer. his, cUNce1ons under the 
provisions of the Act. ~Ff there: was need for monitoring, our 
responsibility would be the same as oul Gibe. ee lek menu 
4t this way, whether it was public or private, since the Act 
binds both the Crown and the public at large, we would have 
the same responsibility to respond to requests fOLeAalt 
monitoring or other surveillance of the situation. And indeed 
we would, in the course of Our duties as 4 line inspection 
branch, we would inspect in those premises to determine whether 
compliance was being achieved. 

DR. UFFEN: What I have in mind...it was put to 
Nor ehatosneroronto, Lherc ete ad huge number of buildings, some 
Aenea ree pil ace Ly owned, which have youngsters LT scoHeM. «.. 
nursery schools and so on, and the people who were trying tO 
sort this out and get a manageable number of investigations 
that it could look Snhefour, oeree devised a scheme and it raised 
the issue of authority for access to make, to take samples. 

I wonder...1I could foresee the problems, you 
see, of somebody knocking on the door and saying I want to 
come in and take a sample. And they immediately take the 
panels out of the roof or something, and the owner is erunned. 

MR. ARMSTRONG: Again, I hope I can respond 
directly to your question, and please advise me, Drew. feu. 
be Siete aiZer eh te understood it. The jurisdiction we have 1s 
very broad. The workplace is defined in section l, sub-section 


28, as “any plant, premises or location Of thing at, UPpol, in 
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MR. ARMSTRONG: (cont'd.) "or near which a 
worker works". Worker, in turn, under sub 29 is defined as, "A 
person who performs work or supplies services for monetary 
compensation, excluding, for example, an inmate of a 
correctional institution or a patient who participates in work 
or a rehabilitation program in a psychiatric institution, Bcc. 6; 
so that fundamentally the definition of workplace is as broad 


as it could conceivably be, with the exception that I have 


mentioned. 

Now in terms of gaining access, the Act speaks 
to the question of access Wnder section...and there may be 
other sections...but for example, section 33 prohibits a person 


"rom hindering, obstructing, interfering with the exercise of a 


power or performance of a duty Of an inspector under the Act 


or requlations", and sub-seccion™ 2) goes further and reouires 
persons to, "furnish all necessary means ny) his power co 
facilitate entry, inspection and examination and testing", so 


Te think there 1s both’ a pronibition against interrerence and 
the positive requirement that assistance be given to facilitate 
entry. 

DRe UPFEN- Are those inspectors referred to 
there clearly identified? Like, are they people under the 
Ministry of Labour, or could you delegate fel Cee 

MR. ARMSTRONG: Well, inspector means, aS a 


defined term, "meaning inspector appointed for the purposes of 


this Act and includes a director". Now, lI wOUld.* .thnat- cond 
pretty broad power. I would trink etna lt Chelle was some 
reason to do so we could appoint a person who was...a person 


other than a person appointed under the Public’ Service Acc 
tovmact ds™ ant inspector. 

DR. "UFPEN: * You’ could? 

MR. ARMSTRONG: We could do so. 
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DR. DUPRE: May I pursue a couple of areas of 
jurisdictional tangle with you? 

Ne LT understand it, L'm Sitting here at the 
5; moment ingesting whatever diet the air of the McDonald Block 
contains. The McDonald Block, because I am sitting here 
working with you, I guess is considered as our workplace. Is 
Lia COTLee re. 

MR. ARMSTRONG: I believe that to be correct, 
yes. 
10) DR. DUPRE: Now, meantime there are individuals 
Sitting out there inp tie audience fori whommhisimight nou be 
considered the workplace? They might be considered perhaps to 
be environmentally exposed to whatever gihts! the atmosphere 
of the McDonald Block bestows, is thats icomrnects, (L60." 
os MR. ARMSTRONG They are not...I don't think they 
are workers within the meaning of the Act, Occupational Health 
and Safety Act. Whether...I suppose they are environmentally 
exposed in a very loose sense. -I am nNoticsurcrtheys ave 
environmentally exposed in the sense that the Ministry of 
the Environment would define that term. I think «they may ibe 
o9| “exposed ‘tos-.assuming (there is a riskss.toca public health risk, 
and without wanting to anticipate your line of questioning, it 
may well be that to the extent thattthere Yseprotect nomero: 
them it may be pursuant to the prowisions lofigthe Public Health Act. 

PRESUUPREBIeAS Jepursuesthis, Gandelim gust 
trying to understand what's going on around here, frankly a~nthis 
aot i's why I am asking@these questions .seAse) pursue th ss, oe 
understand, of course, that the Mindstry (of the Environment 
has whatever ke 2S) Szerorpointezeroatour fibres guideline for 
ambient air, and that presumably encompasses what you and I 
and the audience in this room are breathing? 

MR. ARMSTRONG: My understanding of that, and 


30) 
I would defer to my colleagues in the Ministry of Environment, 


= 
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MR. ARMSTRONG: (cont'd.) I understand they 
take the view that ambient air of the sort that you are talking 


about is air that is not enclosed in a bua vig. 


Die DUP RE: asec. 

MR. ARMSTRONG: And that therefore hazard 
to people other than you and I who are presumably working, 
to others who may or may not be, is governed by the provisions 
or the? Public Health Act. 

10, DR. DUPRE: I see. Now, does this mean that 
there really is no guideline or anything that applies to 

alt within bDULlegioSs, [its falls between the Minascery Ofsthe 
ENViLONnmMent ana, Of Course, any direct occupational exposure 
Guidelines or Standards that the Ministry of Labour, of Course; 
Dao satewiUiy. COs OOke dive: 

is MR. ARMSTRONG: Well, I don't want to give a 
definitive answer to that, but I know of situations where 

the Ministry of Health has closed buildings because of air 
Gualrty, I'm thinking, Of Ehe DeLaureau. situation where There 
Wao Matird!-OCCcUurnINg tragadation, that, Was blecting. the quality 
20 | Of tie alr Within a DW lading. in making that desemminatron, 
can't tell you whether they were relying on a ministry guideline, 
mor Can | tell you whether the Ministry of Health in assessing 
the situation with respect to the potential hazards from 
asbestos exposure has a guideline of its own or would be 
applying the occupational guideline or some variation thereof. 

25 Perhaps Dm. 1 cc could add co tna. 

DR. FITCH: «This 42S part. Of a general problem 
that has come to light more in the Last year or two than has 
ever been considered before, because there are a number of 
possible contaminants in the air of private homes, the kind 
of buildings that you gentlemen have been speaking of, which do 


30 
not clearly fall under any statutory control, and which we 
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DR. FITCH: (cont'd.) are referring to generally 
now aS indoor air quality. Under durectton trom thie depury 
minister's Committee on Occupational and Environmental Health, 
a small interministerial group was set up a couple of months 
amt Ce ubOO kes th OES question which covers every type of 
Contamination in indoor ait, and the action that has been taken 
e® far is to, hire a consultant for a very short-term project 
tO, try to pdentity thie uy pes of contaminants that should be 
10 dealt with or should be considered, the sort of regulations 
that might be applied, whether they Just be in terms of 
venti lacwonm Of fl leration om any orher system, and also to 
try, bo establish Wiles ed1cus Oneal responsibility for dealing 
Wiehe tee COl Gel Seamelby Great is under consideration at 
the moment, but, it is)a bit of a grey area. 
15, MRO ARMSTRONG: Yes. At the risk of being 
repetitive, I would not want to make any final judgement on 
the matter or express any final legal view. I would not 
want to be as clear, as ready to say that there is a 
legislative hiatus. There are provisions in the Public Health 
Act which clearly contemplate that the buildings will) be 
4 established at a certain standard and that 2f they tarts to 
meet that standard and endanger public health, then the: Local 
Medical Officer of Health, and in the absence of his acting, 
the Deputy Minister of Health, has the power to close that 
building, and 1 believe, 0 order remedial action. 
25 So I would think that was something that may 
be, as the hearing progresses, and I think it certainly is 
a relevant line of questioning that you would want to get 
greater clarity on from either us or somebody else. 

DR. DUPRE: Let me ask you another 7UurLsailcti1onal— 
tangle question on which probably you would never fand any 


a answer because it's the national pastime, the federal-provincial 
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DR. DUPRE: (cont'd.) side of Jifte. We have, 
among other things, co: course, .eceived instructive submissions 
from the Communications Workers. My rudimentary understanding, 
and believe me it's rudimentary at the moment, runs something 
as follows: Where, let's say, Bell or Northern Telecom is 
concerned, the labour/management situation is under the Canada 
Labour Code. Now, is it my understanding...would I be correct 
in Understanging at that point, that, because labour/management 
relations are under the Canada Labour Code, the occupational 
Health and safety provisions Of Bill 70 Would NMOL apply 17 
those establishments? 

MR. ARMSTRONG: Would not apply to the employees 
Of well Canada. 

DR eDUER ee oD bell Canadas 

MR. ARMSTRONG: Yes. 

DR DUPRE But Now eat this point, tn a Ssecting 
where, for example, Bell undertakes, lew Ss Say, dal asc les os 
control project and brings in a contractor who engages his 
own employees in the removal operation...at pelpmie) hbiedensibh seen 
guess Bill 70 would apply? 

MR. ARMSTRONG: Let me put it this way. 
Operationally over the years we have assumed thar co -pe sthe 
case and have in effect provided a service Gratuicously, some 
would argue, to contractors who...a service that enures to the 
benefit of federal works and undertakings, to contractors who 
work on those undertakings. 

I...in Mr. Laskin's presence I guess I would 
SaAvelia tell om S salle led which we are currently researching 
in more depth. There has been some decisions Of the Supreme 
Court of Canada, a decision called Montcalm Construction, and 
there are other earlier decisions, which I think make it 
possible to advance the argument that construction on a federal 


work and undertaking, insofar as it's an integral part ore Meritshs 


7540-1171 


7 - 
ay 7 ia 7 a vs. - 
., = OVEN EW: =o andi ia “J Nee ee . 
binOcan imelire ahah Bebgel iJ 258 ’ depaide = saitto gaume i 
. git at ae: naw , re j SS ni oh al id a ae - pe ac es arty not 
pai @lanos atu, . area ens Sm ete omens tat Gh 7 pired bos. “a 
_ 1p | 
21 scaaie?: sell eey 36. if Bey ‘ae s viet ison | vawo et, 5 
> off Yebnir & ‘holded de spo wpe sensed ns ‘Ba Tipsno> | 


3987704 ! Blue, ..e0iabseta os torn yin 22 ak , wor ~6803 Guodat 
“iaoud' 682° Seiee : and oe paifinasaretic uy at 
b » a = - 
rs is 4 4 - iD mh Ones € = cairn _— ta > <P el 
: | nm 
ao) L4Ag oT F457 5’ 4no f= a (tetz Bie n2iged 
s si orb 2. = & 5.8 i 
vr f & “yi c a | MTL se) » ; 
_ - a? re") @ a re ,; 
— a I i | be ro 
-~ <— 7 4 A A 7 : 
u ‘ | E to ) Poi ; } iQ Mi 
i 
| a*tal ,eotst166 a wiuenes tat ,2 ver 
: 
' | iw so79ntTA09 © o) wponlbrd Bee aodietqg fartnoo 
t dwisdy, elay ge..,n0lseTage lévonds ey Hi wagyoiqne cv 
- 7 ca > © aed . 
> 4qqn Rinow UT TLee 2b 
ot! 4 : 4 >) 9 w) 3h} Ts 3 ree NT iain | we 
aA gael oot eis | F ami nes eval Cae) aIeay & 13 Wé tro yitano!i1619839 i 
lavetiotvars suivree « ie Siva 29344 ai ova aq6 S850 | 
sis 63 seiuns 2603 ssivise o...0ne si0jSse3 H00e © 23 nays airtel 
7 ; a if 7 
trlw atosons2nes So 2gnigadyobau Bnet rw twiese? Wo "dftsned 
- _ _ 7 = 


a) 
eat deredina tects tm saw 
a 727 : ’ - — _ oS @ 


Os vow [' ~ 2 a4 , ; g2de2 mag # seep eh bs fhe. aa ; - we 
9tifowsesess yijgassie5 ‘ozs of ae Adie eta ie a ome 
amsiqua wits 2 a8 aot2 i785 via a9 (ft. 


{ nw: sROLIOUR jeacs me fas2noM ‘Betts 
7 ak phe saz ig E asi riw anol 
ae 

taspliot 2s mo Ad souas peers pe 


= | ia apetal ne adhe 


cea Q A ERS? Mae 

MR. ARMSTRONG: (cont'd.) work and undertaking, 
regardless of the fact that it may be Carried out by as plovincial 
Contractor, may all wichane the jurisdiction of the parliament 
of Canada. But again, that very question is under investigation 
by solicitors within my ministry and I wubb certainly be 
Dreparea CO Sliidte cies conclusions, which I hope to have odd al gate el 
a very short period of time, with the Commission. 

In the meantime, there was, for example, a 
40) Situation on Eglinton Avenue with an asbestos-removal program 
Phen that, citation. our coms tructionm Healthgand Safety Branch, 
rightly ol wrongly,seacsumed responsability for monitoring 
that situation and ensuring that the provisions of the provinera! 
Act were being complied with. 

DR. DUPRE: Now, in a Situation, and I donme 
15 know whether this was the case on Eglinton or not, Diu eee 
situation where, let us say, Bell had only rented the building, 
at this point the situation is less PE UPAVA ey WSN eee Gometelelsi=l = 
words, the...whatever it's called, John, the guy who rents 
the bivlding...tne Owiel...a profound legal term that I fOrgOtenr 


the owner of the building if he announced an asbestos-control 


7 project or had a contractor come in to do it, would quitre 
clearly yield the situation that Por nde rb ee / Ore Regardless 
of who the tenant of the building...? 

MR. ARMSTRONG: That is the third of about six 
questions that have been propounded for a response from our 

25 legal advisors. 

DR. DUPRE: 2 see. That one is fuzzy, too? 
Okay. 
MR. ARMSTRONG: It may or may not be fuzzy ou 
s¢'s one that is included in the list of questions, and some 
is may say the answer to that is clear beyond peradventure, but 


I will know that, to the extent that my legal advisors Can, tell 


me, very shortly. 
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DR. DUPRECEN YOUNWitidmhaves, ssetheymscay, ab 
opinion? 

MR. ARMSTRONG: Or an opinion. 

DR. DUPRE: Mr. Laskin? Any particular 
questions you would like to pursue? 

MRuwLAGK [Nema cCanidn just e@skeyoOunarc cw questions 
on the proposed regulation? JI guess ther farsc. questiont 157, in 
terms of the guidelines that you propose, can you tell me 
whether there are any particular medical or SCiehntieC Caca 
On sib esatnate youn helt were determinative in coming to the 
proposed guidelines that you came to? 

MR. ARMSTRONG: May I turn that almost immediately 
over to Dr. Robinson and others to speaka tothe Thereows 
available: theseta document;laizather darge document, A caided 
the Background Document. I think you may have seen ane 

MR, DLASHINGY ) Yes: 

MR. ARMSTRONG: Which, among other things, 
reviews the material that was analyzed before numbers were 
set and I think in summary form,it indicates the material 
that was lookcdwat, pang is Cha nkeaeys faiahto saeyitbatawe were 
influenced as much by the British studyadnedOrOmasebynany 
of the material, but maybe somebody else would like to expand 
upon that. 

DR. ROBINSON: I'm not sure just how much you 
wisheus-to.expandson thistaothe documentation is all available 
for publicyscrutiny.goit gives a complete list ofethe xmefterences 
and material evaluated. To pick one or two out 1. think 1s 
Dernaps auleette invidious. 

MR. LASKIN: Do I take it from the faqures 
that ultimately came out, though, that it was the British study 
that was perhaps more influential than anything else? 


More decisive? 
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DR. ROBINSON: In terms of the numbers, age yt 
may call them that, in the proposed regulations, yes. On the 
balance we felt that the evidence in support ot those figures 
5] was the best available at that time. 

MR. LASKIN: Let me go to a second aia pene > 
As I read this proposed regulation, if talks about.an asbestos 
control program that an employer may jue tito cC manos Liat. in 
turn depends upon the employer having done an assessment and 
having come to a conclusion that there is a likelihood that 
a his employees' health may be impaired or adversely affected. 

Dor Tl take: itethate the, method,ofadeing the assessment and the 
ultimate determination of whether or not there should be an 

| asbestos-control program is something that the employer makes 
the decisi onnon?) = l¢imeants ultimate ly, that's his responsibility 
15 under this proposed regulation? 

Deel ROBINSON poenltie, the employer.s decision 
in consultation with the joint health and. safety, committee. 

MR. LASKIN: Which is advisory only? 

DR. ROBINSON: It is advisory there, yes. 

MR MASKIN tyAlig right. What review is there 
20, of the employer's method of making the assessment or his 
iit imate dec ismontayels: iGhene any review within the ministry? 
Does the ministry have any power to review the employer's 
decision, apart from enforcing iS, Guidelines. And suppose, 
for example, a plant manufacturing an asbestos product in 
rr Ontario came to the conclusion that it didn't need an asbestos- 
Control program? 

DR. ROBINSON: In that instance the documentation 
would be available when the inspector WeltyeiacO sta. 
establishment, knowing that asbestos was being used there. 

The inspector would, in the course of the cyclical inspection, 
30 raviewewlth ithe jount health sand safety committee whether there 


were any concerns and audit the programs in place, and they 
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DR. ROBINSON: {(cont'd.), would then. have access 
Louehat intormation. 

MR. ARMSTRONG: Test honk, s acnough., sthat. 8 meaghe 
5 add to that, I think you are reading section 7 as permitting 
the employer unilaterally...assuming he has followed the 
assessment methods and techniques and taken into account those 
matters referred to under section 62 of the regulation, you 
are reading section dasepermmitting him,to make “an 
id unreviewable determination as to whether his assessment...the 
assessment...has disclosed that a worker's likely to inhale 
Or aunces tt. ancd..SOmsOm,. T would have thought, that that was 
a conclusion that he is entitled to reach, but that he is not 
immune from an assertion by the health and safety committee, 
by an employee in the plant, that he has reached the wrong 
15 conclusion. Andsat somebody. We ee claim that he had reached 
the wrong conclusion and section 7, therefore, was velar @ 
being complied with, a complaint could be made and I would 
have. thought wnat it would be open tor the ministry to review 
that matter and to make a determination as to whether that 
|} conclusion was justified by the facts, or indeed another 
ae possibility would be for somebody to say (1) there has been 
in effect a contravention of section 7 and one ought to 
consider a prosectuion. 

Now dt might....problems of proof might. be 
difficult, but I think those two avenues, subject to 
25 | evidentiary problems, are. open. 

MR...ASKIN: Is there, Mr. Armstrong, a specific 
review power in the ministry to review an employer's decision 
| on that, or indeed the kind of control program de sets. ups 

MR. ARMSTRONG: I think the power to review is 
as di have. describedsats Mis implicit....at's mot explicitan 
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some (s/t 
Me. DASKIN: “Well, Eo must say 1 couldn't find 


anything explicit. I guess the situation you could envisage 

is that an employer is meeting your guidelines through whatever 
employment practices he has, but he hasn't got an asbestos- 
control program and therefore he hasn't triggered all the 
medical record provisions and testing provisions and so on and 
SO. tOrtl,. LOL employees. 

MRO ARMSTRONG: Yes. Section 9, 1 don’t think, 
touches precisely the question you are asking, but it does 
entitle an inspector to investigate and give a decision in 
writing in respect to disputes concerning assessments under 
section 6 and control programs required under section 7 or 8. 
[he precise pPurpere Of Lhat Section and how it might be 
enforced are questions I think one might argue. 

MR. LASKIN: There is just one other technical 
question I wanted to ask, and I don't purport to understand 
anvehing about it, but 1 moOtice in the brie whens you were 
describing the various types of measurements that you could 
undertake, you seem to say some favorable things about this 
silver membrane filter method, which...and I forget the page 
it's on...which you then suggested would require you to, as 
it were, revise your guidelines in terms of the way it's done 
in the Warsaw Pact nations and in West Germany, in terms of 
mass concentrations as opposed to fibre concentrations. 

Can you elaborate on that a Jittie bit sand is 
fe your Opinion tat thatus say Uettem Way OL approaching the 
measurement problem? 

DR. ROBINSON: I wouldn't say it was necessarily 
better. it's an alternative. avenue that L think merits more 
attention than perhaps it has received. It's the use Gina 
collecting device which can be automatically fed through the 


x-ray diffraction equipment to get a mass concentration of 
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DR. ROBINSON: (cont'd.) asbestos collected on 
Photnern leer. 

That method of analysis is capable of Greales 
precision than the optical, counting procedure, but you need 
a different base and a different standard to...rather than the 
number of fibres per c.c. jit would bet necessary to establish 
the correlation between the alternative procedures. I see 
tts merit in that it has sensitivity, SBHEC it uCity lat oS 
capable of good precision and accuracy. Scientifically ae 
would provide a sounder basis for comparison, but the 
credibility gap at the moment is the correlation between that 
mass value and the fibre counts and the fibre dimensions. 

MR. ADAGHIN: Can youeneduce staat Lo layman's 
terms for me, or maybe you have already? 

DR. ROBINSON: I'm SOC Veil. Laskin. 


This would give you less uncertainty about 


your method of measurement. It also provides for greater speed 
and less individual operating fatigue. Counting fibres is a 
tiresome business. It removes a degree of uncertainty. 


MR. LASKIN: What is the drawback on the other 
Sides 

DR. ROBINSON: The drawback is interpreting 
fhe value that you;getiand relating the mass basis, the weight 
basis of asbestos, to the number of fibres and the size of 
the fibres if the size is eorrelaredewithe tue nealtiseltecr. 

MR. ebASKINe. Is, there, any work being undertaken 
in that area, inthat correlation area, in Europe? 

DR. ROBINSON: There has been some work, and 
the jurisdictions where there is an option of the weight-basis 
at this time makes provision for a We mite pli ite ed LO Poe 
percentage of asbestos present in the sample. You might have 
a secondary measure to add to your weight limit. 


There is also a question of whether you take 
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DR. RORINSGN: (contid..)\.saastotalesample or 
whether you take the respirable fraction of that particulate. 

But the application of that sort of procedure 
would remove some of the uncertainty that is now associated 
with the counting procedures. I think perhaps Dr. Baten 
wants to add something to that. 

DR. FITCH: . a .would.j ust bike, to.add.one 
statement and that is that one,.of the difficulties jofechanging 
over at this time would be the difficulty of relating the 
findings of the different methods to the epidemiological 
studies which are all based on fibre counts. 

DR. .ROBINSON: ~Bibre .councs,,, «yes. 

DR .UURERE:: Dr eligten cud You gvish EO... © 

DR... .UEFEN: ol Was glust going to wsay p-pyouss tert] 
Rave to do an identi ticatien from time to time anyway, wouldn't 
you, to make sure that what you were weighing was actually 
asbestos? 

DR. ROBINSON: Yes. You have an identification, 
of course, inherent in your x-ray diffraction procedure. Ss you 
can select according to the nature of the components Of sche 
dust sample. 

DR. UFFEN: The thing that is going through 
my mind is that identification optically, in terms of the 
length-to-width ratio, physical dimension, as soon as you go 
to a mass measurement you lose that. 

DRO ROBING ON wees ee lthise civindevou thestotal 
weight and unless you look at it optically, you don't know. the 
range of fibre sizes that are present in that sample. This 
would need to be a separate determination. 

DR. UFFEN: Would there be any help available 
to us from Quebec, where they have been doing. both faashe 
records that were shown to us in the Quebec Asbestos Mining 


Association, had both methods of measurement. 


7540-1171 


20 Signe Tethe'e re . 
leteluasersg s8ds fo obetebel efdarigasy ate meet set bet 
embonied We Pace sane Sei ketedes Dae GS 314 


bole togaes jon st dédt. véebatdeosan silt) Se eete svotne Bivew 
-Getbieourd Cheinues SAY djtw 
Juda oF paorignaile bts of Glnaw 
ano bbe of SFL! -seug-Sieow 7 
iniregi> to selstourdiis off Yo Sao 2adf 22 Sand Sth, dhacwesa7e 
aft gniieDey tH estees te EB utes ed bipiwy “is ea4 26 FSV 

fav ieoLotmeiiqe a? oF shodven 7oezelTie Wit 4¢ aeenlinit 


forty: 2c wqedyeqe sais 2 


eo 


Ces Oe dee BOY 


Livi ty 


q''awtod efw unitigis stew voy 240" fade Gans etiam 


t 


545 ', 2ui?0 1. ra 

! 
.jae be nae Senet ade I 
‘'phivow .vewraes enls of Gat? e653 neldent$is4ebi na ob 25 


«eeatdo 'ascld 


.ae iwrebi na evan voY .25Y 
24 «6. SaNPaoOty aeEPoet lth yat=x xyey al saareisi ,setuo7 I 
ei3 In exnoheqmao of? Io Gadsden wtt."Os PAINIODIS Joeies cas 
-wiqnrd sairh 


aavogns pateg af 3607 paint eA? “SW AG 


skOTia 


te L ON 


MOQNTIOD . ma 


7 metued 


<az34U Rd 


oid 
ema 


/entioe oxi? Ap Seead iia wee rte tile weihode 


oad 
_oy 
! 


1ac3 oe75 & 


add So erty? at. Yilsorsqo noisneaSignebh sedzoat Gaim on 
OB NOY 28 AoLy 48 ,NOLanemLh' fanlteyAg ~oitex Asbiw-o2-rinasl 
-tadd saul voy J hema TOR om feen 6 ot 
{e304 sf} voy giilvig /e"31T  laeYy 


C 


:MOMHI ANA Pt) 


wilt woat dab coy yilesiiqo gt’ is* donk Udy aeute bos ie Law 
aid? ,oiqmes 2edd at’ snseeiq Sth tei asete oadet 26 syns: 
| Sicow 


olde! tava qted bed alecirge serail oki ex! 
Str Sod pate’ sued 
intel Saphee a 


an 


*~ 


> 


Lnoitaninzaseb sisingea # 4d ot 


7 


x 


c 


Avie 


ey 


eons 
oo 


wal gt 


7 


a eee 


eeron bang ro78 nie 


a > * 


cal 


10 


15, 


20) 


30 


7 (6/76) 


- 110 - 

DR. ROBINSON: I'm afraid I'm not aware ene qelet! 
detail of the data they have available. 

MR. RAJHANS: If I might, Quebec iam arene aedet= 
only one who is doing the parallel sampling. The European 
countries, Eastern, that we have mentioned in the brief, 
they have been doing...as a matter of fact, the Federal 
Republic of Germany has had dual standards for quite a Long 
time...one based on mass, and the other based Onset lbres per Cc. c. 
and if anyone, they have been more active in doing parallel 
sampling and correlating than anybody else. Unfortunately, and 
thas has been shown as recently as the last British Annals 
of Occupational Hygiene, the correlation has not been coming 
out to be very reliable. As Dr. Facen says, tenis 
epidemiological survey based on fibre count gives the weight, 
puts the weight more on fibre count, each fibre, than mass. 
But correlation is going on all over the world ,eine Luding 
Quebec, which, you know, they might publish it pretty soon 
as well. 

But we are aware of it. 

DR. DUPRE: I think Dr. Mustard has a Panes 
question. 

DR. MUSTARD: It could be, a very quick gueSscLion 
and you may not wish to answer it, but it goes to another 
problem area totally oneehe compensation field and your 
own medical expertise within your Ministry. Benes, eats 
relationshtosDeLweel asbestosis and other illnesses Ssucheas 
pneumonia and vigugeheare failure, and I guess I should put 
the question in two parts. 

In considering the health hazards of any 
substance do you look at the broad relationship in terms 
of what death may be due to? In other words, you may have 
asbestosis and pneumonia. Do you link these two together in 


your own assessment and data collection? Or you may die from 
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DR. MUSTARD: (cont'd.) right heart farsa 
I would appreciate your views on that articular ‘subject. 

Secondly, does the Workmen's Compensation Board 
ever consult with you about the question of cause of death in 
relation to hazardous substances? To be guite frank, Lhe. Sort 
of issue we have been confronted with and people presenting Ne 
is the problem of widows who may be...or the person may be 
on a fifty percent disability, dies, say from pneumonia or 
heart failure, and the widow may or May Hot wew cule compensation 
afterwards. My query is whether you have any views on this 
subject within your own ministry, “(a) ain terms "of theractua lL 
records you keep about cause of death am relatrom to ceatohiictiesanlro we 
exposure, and (b) if the Workmens' Compensation Board ever 
consults with you about your views? 

peer PhCH = iy answer to “the first ‘part, Dr. 
Mustard, you'll notice that in the appendix there 1s a copy 
of the report on mortality among workers receiving compensation 
for asbestos. Dr. Finklestein in our branch has looked at 
a cohort of people identified as asbestotics, and determined 
their cause of death, inasmuch as one can get this from death 
certificates, and that information is in here so I wont gO 
over that. 

You were asking about exchange of information 
with the Compensation Board? 

DR. MISTARD: I was asking, when you are doing 
that do you formulate your policy yourselves about what 
associated causes of death...because there may not be asbestosis 
Goethe rdeati certritcates. chats you would directly link into 
being asbestos being a factor in the cause of death? Do you 
have va pOolicysone tac within the ministry? 

DR. FITCH: I'm not quite sure how to answer that. 
we have a couple of studies going on on the causes of death 


in asbestos workers...1l presume that's the group that you are 
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DR. FITCH: (cont'd.) most interested in...and 
the information from the death certificate, as you know, is 
rather limited. It gives an immediate cause and COneErYOuLing 
Causes, so that I'm mot sure that 1 can answer. your question 
because the information doesn't exist in most cases. 

DR. MUSTARD: I guess as more specifically 
Staping 1b, when. vOourares ti1EO this. sCrt OL works CO syOUr, LOL 
example, consider right heart failure in a person who has 
got chest disease who has been WOrKaNG With asbestos, as 
probably coneributed, to or even caused by the asbestosis? 

Do you have some kind of definition like that that your work 
from ii your Studies? 

DR. FITCH: Yes. Well, we take note of that 0a 
that is recorded as the cause of ‘death and if there is an 
underlying situation of asbestosis. 

DR. MUSTARD: That hasn't quite answered my 
question. What I'm trying to get at is; for example,, a. person 
dies with right heart failure...short of breath and dies. 

I think many of us in medicine, if you have asbestosis and 

the fibrosis that goes with it, might consider that the 
corpulmonale was really secondary to the asbestos, and link 

them together in our own minds as the death 15 really really 
derived from the exposure to asbestos. I was wondering if 

you have a policy about these linkages, these nexus, in 

Hermsuot cause of death and exposure to acbectos and asbestosis? 

DR.. FITCH: .Well, we do. consider them to be 
related, but we haven't actually done any ersten nmiber Weheisienasce alka 
that exrea. 

DR. MUSTARD: I see. Thank you. 

DRO DUPRE cum We) ene 

MR. ARMSTRONG: I wonder, Mr. Chairman, with 
your permission...? 

DR DUPRo) Please. 
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MR. ARMSTRONG: There was a guestion that 
Dr. Uffen asked about sampling techniques that I simply wanted 
to comment on briefly, if I might? 

5 DReeDUPRE + ser lease. 

Me. ARMSTRONG: - think, Dr UlLften, you 
referred to page thirteen of volume two, which deals with the 
calculation of time-weighted average exposure of a worker 
to airborne asbestos, and you asked, as I recall, who 
determines the number and location of the samples that are 
10 taken. 

I don't know whether, it may be of some 
mecistance I think, to note that that particular (schedule 
Ge the echedule to the, as you know, to the fourth regulation 
which was published in August, and it's referrable to section 15 
i of the regulation on page GIG SH which, says that "the 
procedure for determining air concentration 
of asbestos in the atmosphere of a workplace 
or to which a worker may be exposed, shall be 
the procedure set out in the Code for 
Measuring Airborne Asbestos Fibres dated the 
20 15th August, 1980, and issued by the M1 Sy ee 

That Code in turn appears in its entire text 
on page nineteen of volume two, and I would simply draw your 
attention to pages twenty-four and thirty Of the Code...twenty-Loux, 
paragraph (g) which refers to theme stal Maw! OleOr MeENe DLO Der 
sampling times, and perhaps more important, on, page, thirty, 
ce sub-section six and seven dealing respectively with the 
proportion of workers to be selected for sampling in relation 
to the size of the workplace; and sub-section seven LeELearind 
to the obligation to take sufficient personal samples so as 
to be representative of all operations in the workplace. 

Now 1L..don St. pretend. sto sbe knowledgeable about 


30 
the, allo sthenpouovisi ons .of «Lhe Godew but. & thaterequliation 


7 (6/76) 7540-1171 


foteaw yeh } vet? ia? Leyla deods boxsn mets ve 

‘yiagae P47 — ne arene af. | 

“ seaolt ‘stile. 3 
vow wet? 20 «amis 2) eArtegA - 

ane dvi efa88 dodiw (ows spedow Ye Teeaptiils Goes ut hari ete 

‘edjow k Wi @recagks Ieasaye batty bew—oetts 16-@abcaluel(s- 

Sted liter: Y ed hedke bey Bre \acsuGan errAgsis %3 

sue Jed? Setunag ont 86 welodend Bie Sddmuw wt) somieraieh 


U 


— 


ioe Yo-ad Yam 32 (eet Goad “lxol 7 
Site Mi JeSittAG 2683 seds 940R GS ,AGINS T SGliasH «ut 
wmiosliues WW ae> enr of.,@0ns doy ga , 1 OF aIofibscs 443 
OL aoetvor os etdsitulet o°32 Ghae ,Seiighul ni Bireiizwag uwew no 
amg” 26a): zeee torn .aevela bead hu OSiseiuge2 st 
HI, 7S) 9euIaes S14 peitimSI46h tol ei ebeserd | 
—=Siqyiow € 3n e2aigegas@ 6% ci @atescden Jo 
>t fieta ,beeO¢ne ad Yeo GSUsow 6 dalitw a) vo 
2 @Oa2 off gl fo6 266 6'¥560024@ ail? 
Nt Deis 6oTila sesegden simcdale ply weber 
‘recnla af: yt babeed Baw .08GL \ Jhon MIE! ou 
Svat @tisa®e 23t nl stasqgs lag w)) abst. sede | 
logy Wash YLomien bidow Those , cows em hor 96, Peeseaia smaq no 
Ot =ytrwwds., bho gle Th Yyoatde fna-sugs< 1G aepaq “a2 noitie? j2 
“pquirg. td Yo colts UHe-oe eagtes Roki Wp) dyerce xey 
/ (sata? oped oo’ .ceetyognl bine agadied Saw ieemis Gallogss 
of? iw ylovisceqesr poriieel heven Snk Xie noisoss-az2 
a ize($s 0) ooiiense W6t ber0e lon od GF byb¥s08- to-acttaeqosn . 
puivacio: savow colyosc-dew bas iqnstgézow wei? to ware ety oF | 
: es 09 asignag Isnosisq seetoitice asey of ¢ 
olgciow ats ai eaptrazags Ite € evade , 
/ tuede ee petyorrsb bt wih) .- 


a = svarees Bit 
Dai : P . 

: pil 

aa oo: 


=<.) 
: 
' 


, Vv - 


a 


i inl tal ig: Sa 


MR. ARMSTRONG: (cont'd.) comes into effect 
that is a Code which must be followed not by the hygienist, 
but by the employer under the control program who is seized 
5| with the responsibility of taking measurements. 

So I believe that may expand upon it. 

DR. UFFEN: It helps. I followed you through 
the pages and instead of one formula with a summation, you 
know, there is a series of formulaes in here Chae 2 ydOies 
think it would be fair to expect any worker to be able to cope 


paneer 


10) 


MR. ARMSTRONG: No. But by the same token the 
workers' representative who works with the employers on the 
health and safety committee in establishing the control program 
should be aware of, will have to be aware of this Code which 
45, is a published Code, which is incorporated by reference, and 
Mae kt alel ook ed atl “chink “st "Ss" a ‘Code™ that is comprehensible 
on its face. It may be complex, but I think it's comprehensible. 

DR. DUPRE: Well may I, please, on behalf of 
my colleagues, thank you Mr. Rajhans;, Dr Fitelr, “Dr Robinson, 
Mr. Armstrong, for this most useful presentation. Thank 


a you very, very much indeed. 


May I now call on our next presenter, Mr. 
Bob Besley, of Woodsreef Minerals «Linsted. 

MP acho LE Seu DY seu Ge. 

DR. DUPRE: Mr. Besley, sir, you have been very 
=a patient indeed. I, thank you Fomyoury patience. piWisldlayion 
please proceed? 

MR. BESLEY: a‘Thank.vyouws.s Lim mot an, expert in 
these matters, but I would like to say something on record, 
with your permission. Our company has an operating mine, 
an asbestos operating mine in Australia, and during its 


30 
operation it developed a new process for thie milling Of asbestos. 


87 (6/76) 7540-1171 


tostie o¢nt eeites (.braq00h § 
 suimeteys aff od Gen pir Apap . 
oezise at sty mexparq Kerane7s ens 
od metetyaned eather id 
di isa Gaeqe> gem. fade vietied x 

fpowity ung biwbLie’. fy .aqgtel at ony + 
oelttetae ss dime afro? ene to aon has ‘aeosa: “4 
ees ' vet bead ol esatomest tu geneee. 6 ¥s haat? ,worr 
en> od ofdh ed of eas tee yRe Fouque ce vtGa a0 — 4 Airitata 


cayotee gs my dad 
eit? ilaiwv 


wary 


i ols W 
ads agdos owe wid of Sud fod semmeTaih’ 9am | 

ate ag zro\yciams atiz feiW etoow oe alan inots 7a. “zs c64 

akisetd Ianides 2d9 peidebidaced Ai setisein eaten Das dsioss 

iviniw. sho? Gide Io diewe of of quad flew ,22 eri, of Dirctis 

ans’ .autatete: +a Bsdazagiawl ef i>séy yebod bedeticyg & a4 

‘ «lé@tersdurum> 2 sede shod 0 244i Anzie i ge Bedoot a’ te © 

eicdivesiatgeo® e' ti dass? 1 Jud welqmen ad Spa 2? geet ati co 
2m tisded eo .ensolta._.t yam CiaWw. :an40d 16 . 

enoesbdol .¢0.  fosk? .20, ,enetted 128 oy See »eseyeat iso ym 

(ced? .sobze3oosawg Iuteen Sion. eis) ot engesa ae 

sbeabat Hae qany . y7Sy 


1M ted d688%q sven tuo aG ifao von 1 yer 

.botimid aletediM teeta To a g08 
Sigua .20. | :3a.ae LAN . 
“xa’ need ayed voy 4744 »yaleod -14 «:G0%0G AG 
woy LIiW Jgsaetieq su0¢ 10% = inetd L - boots qneitag 
, A: — onaols 

: ai txeaxe ne don m’T yom Aneey heise a 
sbeave 10 enidiende yee 63 ALL bine 


cf 


ae 


10, 


15 


20° 


25 


30 


37 (6/76) 


p= 


- 115 - 

MR. BESLEY: (cont'd.) It's a wet process and 
if made into a commercial process it would eliminate The 
environmental hazards associated with asbestos ra Gg Re ens Gr 

T woula@ like to..«I have written, you, a letter 
and attached to the letter are two press releases that were 
made by the company. I think they explain our position. 

The first one of which states that we have 
successfully produced commercial asbestos-cement products using 
the wet asbestos process, and the second press release advises 
you that the money for the prototype Maske. ~wwhuchpis, Ehe next 
step in the development of a commercial mill, that money has 
been raised and the mill is about to get under SOnSteruction: 
Putin toercento., teheices jot the wma andimannang, Of, the 
peolLotype ml aisgea igrane issued by the Australian government. 

DuGing eee testing and the running of what we 
call a bench plant, Gweenm ed and retained the servicesof 
Dre Kuntze of the Ontario Research Foundation, who witnesses 
all these tests and subsequently wrote a report on this process. 

My company is here to record this event and 
specifically offers any assitance to your committee and 
Commission it can offer or give. I have hacibrasOuLncey 
confirm today that he is available at any timestOrdgivenany 
technical and expert advice to you. 

I am...unfortunately I'm not a technical person. 
If you give me a balance sheetite, 1}Goksouk pel ecanecojsomething 
about it. My job was to record it and offer our services and 
also offer the services of the Ontario Research Foundation, 
specifically Dr. Kuntze. 

TECyougnave lany, questions to ask, I'm sure 
I would be glad to, but my knowledge is limited in asbestos. 

DR. DUPRE: If you please, Mr. Besley, could 
Tajustllocategthings geographically? Woodsreef Minerals Ltd. 


is a company doing business in Qntario: 
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MR. BESLEY: No, it's a Canadian company with 
its operating subsidiary in Australia. The mine, intother words, 
Len Australia. 

DR. DUPRE: I see. Now, the newly-patented 
wet Milling process to which ;yousreter, stnis mS jayprocess that 
was developed by your company in Australia? As well? 

MR BROGEY se Inei SS, Correct, 

DR. DUPRE: The patent is an Australian patent? 

MR BESTE ts ail. o.8 Ootenlt. arinene are 
two patents and there are another number of patents being 
applied for. That's why the matter is still somewhat 
Confidential and. I have to restuict my activatyowath \he 
Commission too, because of that reason, obviously, but Dr. Kuntze 
would be available to the Commission at any time. 

DR. DUPRE: Thank you very much. 

Dig Sel: 

DR. UFFEN: As you pointed out, it would perhaps 
Dewbetter tLOrtalk Coppi m aboOuUl. 

MR. BESLEY: . 1 think so. 

DR. UFFEN: ...there are questions that come 
to mind which he would probably be better able to answer. 

One that immediately leaps to my mind is, where does the 
water go and whatdo you do with it? 

MR. BESLEY: Well obviously it wouldn’t be 
solving the environmental problem if it wasn't Glweikea Cegiaw.. Et 
other words it was funnelled off... It .s.circulated ,,o8;course. 
it S a chemical process. 

DR. UFFEN: Another kind of question is, have 
you had it at what you would call a Diulot-plant ys tage tor 
assessing? 

MR. BESLEY: Yes. We have obviously built what 
we Call a bench pilot plant, and that shac been aan existence for 


about eighteen months, and it has done a number of tests. 
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MR. BESLEY: (cont'd.) The next step Wiel be: cto 
build the prototype mill, which is quite a large plant and if 
it's successful and it proves the feasibility or viability 
or economics, it would be banked with further similar plants. 

DR. UFFEN: Would you know whetner, an the 
eighteen months of assessing it, whether it had been monitored 
in such a way that we could compare its performance with other 
nccmOceminienoe 

MR. BESLEY: Yes. That has been the purpose 
Of the tests, Of Course. Asbestos has standards and it 
doesn't matter whether you produce asbestos in a wet LOrm Or 
a dry form, you have to conform with those standards and, as 
+ said earlier and it's in my letter to the chairman, which I 
intend leaving, we have made asbestos-cement products using 
the wet process fibre, which is a.wet fibre. We produced 
asbestos-cement products, those were tested the same way, 
exactly, as a dry fibre would be tested. 

DR. DUPRE: Dr. Mustard? 

DR. MUSTARD: You may have Saia this sand i mey 
have obviously missed it, what fibre concentration in the 
atmosphere can you keep things down to using this process? 

MR. BESLEY: Well, there would be mo cipro in 
the atmosphere because 4t's mined wet and it's milled wet. 

DR. MUSTARD: So you could go fo. Zero. 4 ibre 
exposure? 

MR. BESLEY: Zero fibre. It eliminates, we 
claim it eliminates the environmental hazards with which 
the industry is accused, and that's the purpose Of Eicwerocecc. 
I mean that's all contained in Dr. Kuntze’ s Pepore. 92 Uys 
completed as far as the testing is concerned with Lespecct CO 
our bench plant, which was done at the facilities Crea aru 
corporation. The testing was done in the manufacturing plant 


of a very substantial asbestos-cement manufacturer, and these 
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Mie BESLEVsgetGon tid... | itestss were cal. quite 
conclusive. They are all standard tests and completely accurate. 
DR. UFFEN: You mentioned press releases...I am 


5 not aware of them. Were they in Canada? 

MR DESL: BpLCS -sbhiey wee . LewoUulceratnen 
these: be iconsidentuals tOsthies. acu1Saioo noted matter Of ins 
becoming any more public than it has, the information has 
been disseminated. Lt'cesimply ajquestion. of giving, the wsame 
information to the Commission here and should you choose to 
10m delvewtunthessinto vis wwe have Cleared that, with «tne Ontanio 
Research Foundation so that they can become the expert, I think, 
that you should be dealing with. 
| DR. DUPRE: Thank you very much indeed. 

MR. BESLEY: You are very welcome. 
DR. DUPRE: The Commission now rises until seven 


AD 
OC lO this. evening. 


THE INQUIRY RESUMES 


DR. DUPRE: Ladies and gentlemen, on behalf of 
20| my colleagues may I welcome warmly, please, the presenters from 
the United Steelworkers of America. The delegation for 
the presenters is headed by Mr. Paul Falkowski. 

Mi sha Lkowsk i neSd.tailiale Jalan. WL Ove ry LO.7.01 
for such presentations as you wish to make. 

MR. FALKOWSKI: Thank you, Mr. Chairman. 
oe Tj] have, with me won, my lett Mics Keith .Rotihney 
who is the chairman of the Health and Safety Committee for 
one. of our Jarngest locals, jlrom Sudbury. I have with me 
on my immediate right Mr. Gordon McKay, the asbestos worker 
victim. Next. tooMe. McKay. isi Mra Lorne. Heard, from our 
30 safety depantment... Next.to Mr. Heard is Mr. Ken Valentine, 


also from our safety department. Next to Mr. Valentine is 
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MR. FADKOWSKI: (cont'd.) Gerxny Barmy .Hesis 
from. the, district. oLticestnidtan sewesponsiblemtoOr anes province 
Od ONS ct On Selo G tale eo. 

DR.4 DUPREMa. Thankay ou. 

May Jwask,theetranscriber;yare yous, okay, on,all 
the spellings? Fine. Thank you very much. 

Thankywyou, |) Mrearalkowskiz peiease proceed. 

MR. FALKOWSKI: .Mr..Chairman, I, should,tell you 
that. wesnaves co-operated wilt the Ontario Federation Of Labour 
on the lengthy brief that was presented by the Ontario Federation 
of Labour, and it represents our views as well. 

As you know, we have submitted a separate 
submission. on .behalf.of.our) union;-and in-additaon we have a 
brief summary that we would like to present to you tonight. 

Now.OUr-unzOn,-Mrs Chairman, thesUnated 
Steelworkers of America, represents over one hundred thousand 
Members an the province efs,0nterio,;,whosascecmployecdeangstect 
plants and mines and mills and manufacturing plants and Amn 
offices, and in other places of employment. Our members work 
in some of the most hazardous workplaces in Ontario, and in 
many instances this is reflected in the recorded fatadiiies, 
in theginjuries andwin thesworkarelatreceilinesses: 

Ttvis.Cureview that thereseisenogneedetor ithe 
statistics of fatalities, injuries or work-related diseases- 
We must make it clear, however, that for decades we have demanded 
protection. for ,our members, inenparticulansaciit relarecsto 
the exposure of workroom contaminants, including airborne 
asbestos fibre, from the employers at the bargaining table. 

We have stressed that it is their responsibility to protect 
employees in matters of health and safety, but since aeTi10n 

of the employers have clearly demonstrated their lack of 
responsibility, and a great number of our members were exposed 


to unacceptable levels of contaminants, including asbestos 
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MR. FALKOWSKI: (cont'd.) fibre, we demanded 
protection for our members from the enforcement agencies of 
the Ontario government. 
5 Tn 1974 when the Ontario Tory government was 
unable to find any more excuses when replying co. Our Unto 
and to the New Democratic Members of Parliament such as 
Stephen Lewis, Elie Marcel and others, a Royal Commission was 
appointed, to situa the Nealth aAndesatety in ontario gunder 
Professor James Ham. 
2 That Commission had its first hearing on the 
lieth of January, 19/5, and during the scourse of the submissions 
we pointed out the unacceptable environment where our 
members worked, including the asbestos operations in the 
Timmins area that you earlier heard about this week. 
15. As a direct result from that Royal Commission, 
the Occupational Health and Safety Act was established. 

In 1980, another Royal Commission to study 
the safety in Ontario mines was established under Kevin 
Burkett as the chairman. This Commission has not reported 
as, OF this date. 
a But meanwhile, another Royal Commission has 
been appointed, namely this Royal Commission, to study matters 
for health and safety arising from the use of asbestos in 
OntarLo. 

While all these Commissions, Mr. Chairman, 
oa are studying, the workers of Ontario, including our members, 
are left at the mercy of the employers, who have demonstrated 
a lack of responsibility, and the government agency,. namely 
the Ontario Ministry of Labour, has often demonstrated its 
ability to protect management rather than workers...the workers 
who have complained of their unhealthy working conditions. 


30 In many instances the evidence tsec leary that 
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MR. FALKOWSKI: (cont'd.) the working environment 
is exceeding the so-called guidelines, including the one for 
asbestos exposure. Ministry of Labour representatives, however, 
5| issue directions, recommendations, as well as orders, to have 
the conditions corrected, and then nothing or very lattlewis 
Noued. 1m COnrect i Ve MeasuLes. 

Tt is our view that representatives of the Ontario 
Ministry of Lebour are Unwiliina bos enforce, or they are 
instructed not to enforce, the existing legislation for the 
10) protection Gt the Worker, OF ,tney are incompetent. 

While we take this opportunity, Mr. Chairman, 
to discuss with you our concerns relating to asbestos exposure 
in Ontario, we are not saying however that we were pleased 
when we learned of your appointment, of the appointment of 
4 this Commission. We hope, however, that your report and 
recommendations are not for the sole purpose of being added to 
other Royal Commission reports on file to collect dust and 
occupy file space only. 

At this very moment, Ontario workers iealed Me 
here in Toronto are exposed to asbestos fibre in excess of 
20 Poeteolcalledequider ine. ano a otils Royal Commission has the 
protection of the workers in mind, then we are asking you, 
Mr. Chairman, to call on the government of Ontario tomorrow 
morning with a request vO implement the intent of 
recommendation number fourteen that was contained inthe 
submission of the Ontario Federation of Labour. 
a4 he we heard earlier, Our jiniOn has often been 
told by the employers that they are responsible for the 
health and safety of workers, but we would like you to examine 
a couple of examples of how responsible they really were. 

A maintenance mechanic who worked for the 


30 International Nickel Company for almost haLteor his adult 


life and during his employment at INCO, Aime Bertrand...perhaps 
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eels 
MEU RALKOWSK.1 .m6Cont a.) the name is familiar 


to you...was exposed to various concentrations of asbestos 


fibres and other airborne contaminants. In 1972, Aime Bertrand 
experienced severe throat problems. It was cancer. His 
larynx was removed in 1973. Aime was demoralized. Heroically 


he learned to speak again by fashioning sounds out of air 
which entered the hole at the base of his neck. 

tr. 19:13, .Aimernrbled for.compensation benefits. 
Representatives of INCO Limited argued that has GeOnGat Lom was 
not related to his work, and the Workmen's Compensation Board 
rejected the claim. 

The United Steelworkers of America supplied 
the Workmen's Compensation Board, as well as the Ministry of 
Labour, with. veferences of scientific. papers.,on. the subject. 
The Honourable Bette Stephenson, who was then the Minister 
of Labour, was not able to produce one single scientific 
document to refute the opinions submitted by the steelworkers, 
but she did say more evidence was needed. 

Stephen Lewis, Eli Martel, Floyd Laughren, 
these are all Members of the Provincial Parliament of the 
New Democratic Party, were outraged and the Aime Bertrand 
case was raised again and again in the Legislature one (GMa Gham, 
and inal lay einesMay Om LOL8 pAimebermtrand, wac finally advised 
that he would be compensated and the Workmen's Compensation 
Board of Ontario identified the findings for allowance of 
this case as a major scientific breakthrough. But Aime had 
to suffer for six years with very limited income. 

This is only one incident, but let me explain to 
you another case which is just as interes Ging qetOn elUnees 2, 
1977, our Health and Safety representative was invited to 
inspect a plant jcalled, Royal Industries at 1000 Martingrove 
Road in Rexdale. A written report was submitted by our union, 


with recommendations for corrective measures to be taken. 
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MR OU PALKOWSKIL: (cont d.) Since in.October, 19/7, 
no corrective measures were noted, the Ministry of Labour was 
requested to conduct an air quality assessment. In early 1978, 
5 the union was advised by the Ministry of Labour that the sampling 
results were confidential and the workers, as well as the union, 
would have no opportunity to examine the report. 

BLoyda sbaughren,, aj iNew Democratic Member of 
Parliament, reques tedrtne ijcpomt) in ithexOnearmio hegius lature, 
and we noted that asbestos fibre concentrations were as high 
10| as fifty-five fibres per cubic centimeter, and the lowest 
recorded analysis was twelve fibres per cubic centimeter. 

We requested enforcement of the so-called | 
guideline, but with no success. 

In July of 1978, we agreed to a respirator 
protection program for all workers for an interim period, 

Ms since Royal Industries told us they were budsidang: awbrand 
new plant which would be complete dust-free, and we really 
appreciated that. This new dust-free plant went UNLoO 
operation In Julagio£ Uo buteby September of that year 
workers «complamned tthateche dust concentrations in that dust- 
20 free plant were worse than the plant at 1000 Martindale 
Road “(sici but wery imitted: cornective measures twere noted. 

In October of 1979, after the Occupational 
Health and Safety Act was proclaimed, the workers told 
management they would refuse to perform work under the 
provisions of fthesActiy) In Wovember, 1979. avwork stoppage 
25) gid occur. Some corrective measures were noted after that. 
In mid-December, 1979, another work stoppage was recorded, 
and the company promised to have all concerns corrected 
during the two-week Christmas shutdown. But nothing was done 
except some areas were painted. 

Another work stoppage was recorded in January 
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MReVEALROWSRL: (cont'd.) neted after tiese 
particular work stoppages. 

By this time, the company had effectively 
5} destroyed any credibility of the health...that the safety 
and health committee ever had, and the airborne asbestos fibre 
concentrations were still very high. 

On March 11, 1980, the workers individually 
refused to perform work under these unhealthy conditions and 
Sed the plant was shut down. The company refused to follow the 
provisions of the Health and Safety Act, and they called. the 
Mississauga Police Department to remove the workers from the 
plant. The servicing stati 1epresentative of our union 
Hhen called the Ministry of Labour inspector, who arrived 
five hours after that incident. ~He advised the workers that 
151 this matter should be settled between the workers and the 
company since the provisions of the Act were note LO UlOwed ~aanG 
he left. 

But it should be noted that the company refused 
to follow the provisions Of the Act. 

At 7:00 p.m. that same night, on March 11th, 

20; the inspector, the same inspector, Mr. Peter Dyson, was 

Called agaim, and he said to oux staff representative, Mr. 

Pat Grasso, and to about fifty workers standing around, "What 
are) you complaining abouts ir yyou work awith tisn, you smell 
like fish. If you work with asbestos, you smell like asbestos". 
95 | After he made this famous statement, he left, 

and the dispute was still not resolved. 

The workers returned to their work locations 
the next day for economic reasons, but the airborne asbestos 
fibre concentrations were no better than before the work 
stoppage. Over one hundred and thirty workers were penalized by 
30| losing wages ranging anywhere from nine dollars and seven cents 


to a hundred and fifty-four dollars and twenty-seven cents, 
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Me. FALKOWSKL: (Cont'd.) ) totalling eleven 
thousand, seven hundred and thirteen dollars. 

On August 29, 1980, the Ministry Ot-iLabour 
conducted an air guality assessment in that plant. The company 
didn't like that report. They responded to the Ministry of 
Tabour on September le, 19807, and they Sani pact tiie cid © 
letter. "We'ftind some Of the results, to say at least, 
unbellevable. 

Another paragraph: "The point which is most 
upsetting is that we must post these results (ne tnewelant alc 
send copies to the area union representative". 

Another Daradraph: “And then these incredible 
results certainly cause problems. Furthermore, the average 
worker in our plant would not recognize that Such. ran 
concentration of asbestos dust would Not be possibile, ancssic 
or she is very likely to overreact. There are no comments 
describing the incredible situation". 

Now, as you know, there iS, Under the 
Drovisions Of the Act, thereare meetings required of the 
safety and health committee. The next safety and health 
committee meeting took place on October 14, 1930), and 1 
Wasu present at tChatemeering. | ie GOmplaints Of the Satery 
committee to management were again: 

Dust levels as identified by the Ministry of 

Lapoub aly Quality repore: 

Asbestos dust levels on the paint line. 

Intermittent problems of dust in puks. 

Asbestos dust at the rear of the drills. 

The complaints continue, the levels of airborne 
asbestos dust also continue, but only limited corrective 
measures are noted. This asbestos exposure is taking place 
with the permission of the Ontario Ministry Of Labour, and 


the question has to be posed again: Are Phey Hote 1 Lidge Lo 
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MR Ye PALKOWSK LI: (COnt' da.)  entorce the Act? ~Are 
they ordereaq by the Minister: Of Labour not Co enlorces ther Act? 
Or are the incompetent and therefore they don't know how to 
enforce the Act? 

The Minister of Labour, however, is protecting 
his inspector, Mr. Peter Dyson, for his famous remark: "1f 
you WOLK With fish, you smell likertish.9 @bt you. work: with 
asbestos, VOU Stell ike asben ts &. 

10. Tra letter date Apri. 10, 1950, the Honourable 
De. Elgqie said: "His director"...that means Dyson's director, 

"James McNair, has advised that following 

inguivtes ne 1s Satistled thar Mra  Dysoms 

Genial of having made that statement is 

SuppOrlCabLle . 

15) But we have fifty witnesses that he said this. 

We wish to believe that a lesson should have been learned from 
the experience in Johns-Manville, from the experience at Bendix, 
| but we have to conclude that the management and the Tory 
government don't give a damn for th health and safety of the 

al Workers, 1m Ontallo. 

We Have with us, Mr. Chairman, Mr. Gordon McKay, 
who is a victim of asbestos exposure, who suffers now 
financially because of the bureaucratic system and the inhumane 
attitude of the Workmen's Compensation Board of Ontario. 

Mr. McKay was employed by Lundy Fence and Wire 
95, Company in Dunnville for about twenty-five years, and during 
that period he worked as furnaceman and as a TOOM-Overator. 
Mr. McKay was exposed to various concentrations of airborne 
asbestos fibre at his work station. But during his lunch 
periods his exposure to asbestos was even higher, since 
asbestos wipers were prepared while he was eating lunch and 


ao there were piles of asbestos rope laying on the lunchroom table. 
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MR. FALKOWSKI: (cont'd.) But the exposure did 
not end here. He carried asbestos wipers in his lunch pail, 


and therefore Mrs. McKay was also exposed to it. 

On his work station Mr. McKay had asbestos wipers 
in this pockets, in his shandsi, tquitéeeoften inwhirs mouthtsince he 
reguired both of his hands to perform the work that he was 
assigned to do. 

The Workmen's Compensation Board rejected the 
claim of Mr. McKay and the decision read in part as follows: 

"The complete record was reviewed by the Board's 

chest disease consultant, and he expressed the 

opinion that the evidence showed clearly that 

the duvation ‘and mintensity tof exposure tailed 

by a wide margin to meet the minimal requisite 

by the Board's guideline. The Board concluded 

that the relationship between Mr. McKay's 

laryngeal cancer and his employment had not 

been established." 

The fact, however, is that no measurements 
are or were available to indicate the air quality in Mr. McKay's 
working areas, but the witness at the hear ngmduning sinswappeal 
testified that the asbestos dust was clearly visible during 
the most of the working hours. The Board's criteria for 
laryngeal cancer cases established with the Aime Bertrand case 
was hailed by the Board as a major scientific breakthrough, 
and is recorded in the criteria and it states in section three 
point two on asbestos exposure, people are entitled to, .i1t 
they have a cumulative minimum of ten years proven exposure. 

The question is, why was this case rejected? 

Mr. McKay did have the exposure time; there are no measurements 
available: to indicatesintensity = testimony and *facts»clearly 
establish exposure. On what basis is this case rejected when 


these 'gods' of the Workmen's Compensation Board decide that 
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MR. FALKOWSKI: (cont'd.) there is no relationship 
between Mr. McKay's laryngeal cancer and his employment in Lundy 
Steel? 

Mr. Chairman, was is the safe level of exposure 
Molo which theremare no neal theertects s 8 0Ur SscarcCh uli the 
Scientific literature did not reveal any IntoOrnmattoneOl a 
safe level of asbestos exposure, and we reject categorically 
the concept of acceptable risks. 

In the submission for Ontario Labour by the 
Ontario Federation of Labour, as well as in the Steelworkers 
submission, we point out in some detail that a model 
incorporating the cost-benefit analysis andacceptable risk 
is not endorsed by workers in Ontario or anyplace else. 

Mr. Chairman, Our-union, in a co-ordinated 
way with the Ontario Federation Of tabOuUry. wi) be 
pavteicipating in the second phase of the hearings conducted 
by this Royal Commission. As we urged you earlier, immediate 
action is required to protect the workers in asbestos 
exposure areas in Ontario now, and if we are to take this Royal 
Commission seriously a communication to that effect 
to the Premier of Ontario must be recorded shortly, Teno 
immediately. 

Royal Commissions such as the one conducted 
the hearings in Elliott Lake in regards to the expansion Or 
uranium mines was nothing more than a 1OkE, a Waste Of. tume 
and a substantial expense to our union and to the taxpayers of 
Phseprovince. 

As you probably are aware, Mr. Chairman, while 
that Royal Commission conducted the hearings, the expansion 
went on at the same time and the mine operators paid very 
Tittle or noOvwattention at.all to thar Royal Commission. 

We hope that this Royal Commission will be 


responsible for results that produce preventive attitudes and 
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MR eS rALKOWSK I: ) (COnt Os |) Ue proceduress ined 
departure from the present curative concept. 

Mr. Chairman, perhaps you do have some specific 
questions to Mr. Mckay. Mr. McKay made arrangements to be 
before you tomorrow, morning... but, since hisgabaliity to;speak 15s 
rather limited and this is the reason why we brought him here 
POU esO utc Le wescCalmdos tors iin. 

Now, any question that the members of the Commission 
have, we will be pleased to respond to. 

DR. DUPRE: Thank you very much, Mr. Falkowski. 
Would it be best if we addressed the questions that we would 
have for Mr.’ McKay to,Mr. (McKay at, this time, pehereby enabling 
him to retire from the presenters' table? 

MR. FALKOWSKI: Yes. I would appreciate it if 
that Gould be done, ves. 

DR. DULPREas . woulda Jikesto. just open wupethe 
following, line vot questioning, which 1s: tie appeal routes that 
you feel are available to you at this time, how far have you 
appealed within the Board and have you considered the Ombudsman? 

MR. FALKOWSKI: This case is now pending an 
Appeal Board hearing. It has gone through the Adjudicators 
level. 

DR. DUPRE: What kinds of time delays have 
been experienced here in the past? 

MR. FALKOWSKI: I can't give you exact dates, 
but approximately since the last hearing. 

DR. DUPRE: Is the next level of appeal to the 
full board if the appeaieis unsuccessful shere? 

MR. FALKOWSKI: The next appeal is before the 
full board, yes, aMroe Chaiimnan:, 

DRaLDUPRE. them sbevond that, uot course, —1t can 
OllVveGOmtOn CnC lGabs noi | 

MR. FALKOWSKI: Beyond that it goes into the 


| political arena. 
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DR. DUPRE seiHas thes..1 understand that. the 
office of the Ombudsman has a rather large backlog of WCB appeals. 
Does this square swith ..3.2 


MR. EALKOWSKL: Yes, that's our iantormation as 


well. 

DR. DUPRE: What happens? Nothing? 

MR. FALKOWSKI: Well, our experience with cases 
that have went to the Ombudsman is not very good. The cases 


such as the ones where respiratory problems are involved or 
the Board has no criteria at the moment, the chances are nil. 
You see, if the Aime Bertrand case would have went to the 
Ombudsman at that time, the chances would have been nil. But 
we went into the political arena and the political arena was 
then responsible for the pressure to establish that (ole Sig hee galls ts 

DR. DUPRE: <Dr. Mustard, do you wish to ask 
questions on the details of this case, the health details? 

DR. MUSTARD: I’m curious about, the exposure 
question. T take it there 1ssno ;question that asbestos was 
used in the plant? 

MR. FALKOWSKI: There is no question, Dr. Mustard. 

DR. MUSTARD: There is no question that Mr. McKay 
was exposed to asbestos? 

MR. FALKOWSKI: There is no question whatsoever. 

DR. DUPRE: The Board does not...I mean this was 
not questioned even by the Board? 

MR. FALKOWSKI: It was not even questioned by 
the Board. 

DR. DUPRE: Okay. 

DR. MUSTARD: Then on what basis is the Board 
Reject no mt emc lal: 

MR. FALKOWSKI: That there is no relationship 
between his work exposure and his laryngeal cancer. 


DR. DUPRE: It's that the disease is not listed 


ae the schedule, as sthat ite 
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MR. “FALKOWSKI:)) But at) is, lasted. 


DR UBEEN: Eoate lat yn 
MR. LASKIN: What was the length of exposure time? 
8 MR. FALKOWSKI: He worked for Lundy Fence for 


approximately twenty-five years, and the exposure time in the 
heavy asbestos area would be a little bit more than ten years, 
maybe eleven years. And the criteria states ten years. 

DR. MUSTARD: The criteria states ten years? 

MR. FALKOWSKI: Right. 

DR. MUSTARD: But the scientific evidence that 


10 


you have presented on other cases, there... 

MR. FALKOWSKI: There is no time limit. 

DR. MUSTARD: “lee. Salcd there 15 aslinear 
relationship, generally speaking, between dose and response? 
15 MR. FALKOWSKI: Right. 

DR. MUSTARD: What did the Board say to that? 
MR. FALKOWSKI: We placed all that evidence 


before the Board, and as I said, these gods made that decision. 


MR. LASKIN: Did the Board question the fact 


that there had been ten years exposure? Did the Board accept 
a that there had been ten years exposure? 
MR. FALKOWSKI: Well, it was placed into evidence 
and the evidence.... 
MR. LASKIN: Did the Board make a finding one way 
or the other on that point? 
oe MR. FALKOWSKI: Well, I would like to know, the 
basis for the decision. But as you know, the Workmen"s 
Compensation decisions have that famous last paragraph, "In 


the opinion, and the evidence on record was examined and in 
the opinion of the ‘consultant there is no evidence...) OL 
whatever the next phrase is. Now, we have for a number of 


30; years requested that we get the reasons why the decision is made. 
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- 132 - 
ME. FALKOWSKI: (cont'd.) Now this is leaving us 
in the dark. If we have the basis for the decision, perhaps 
we would understand it...not that we would agree With elt. OU 
5 perhaps we would understand it. This way we are placed in the 
posttion that we Nave unc information to even study the thinking 
Of that consul tanec. 
MR. LASKIN: As I understand it, the Board 
decisions thac you ger, dont telilayou Specatically whether 
you have met one or more of their criteria or their guidelines? 
10 You just get a general statement? 
MR. FPALKOWSKI. That's reght. 
DR. MUSTARD: Can you explain one thing to me? 
The asbestos wipes that got into Mr. McKay's MOU yes Pee 
understood what you said, what are these asbestos wipes? 
“3 MR. FALKOWSKI: | Well, 11m nOt an expece in 
that wire area, but the way I understand it...and please 
correct me, Gordie, if I'm wrong... 
DR. UFFEN: I think I know. 
MR. FALKOWSKI: Perhaps we can ask Mr. McKay 


EOeLep Ly. 

20 MR. MCKAY: Well, it was like a five-sixteenths 
rope that we wrapped around the wire. Then this was placed 
onto the galvanized wire, and it wiped the galvanize off. 

DR. UFFEN: Did you have to do lead wiping 
Pomsealeott «a cable?) lim thinking of ithe kind of cable thet 
has a conductor down the middle and then asbestos insulation 
a5 on part of it, and then some kind of an armour, and they ‘are 
sealed over by a workman with asbestos gloves? And he wipes 
ther lead® Am il Onvthe wight track? 
MR. MCKAY: No. 
DR. UFFEN: No. 
MR. MCKAY: No, this is galvanized wire. 


DR. UFFEN: Okay. 


30 
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- 133 - 
DR. MUSTARD: You have to hold these in your 


hand? 
MR. MCKAY: You have to wipe it off, then you 
5) place the wiper on while they was moving...the wire was 
Crave Liarng. 
DR. UPFEN: *©Their purpose was Co" protect-your 
Hands trom cuts or heat Or Just general protection? 
MR. MCKAY: No, the purpose was for the wire. 
rr To clean the» wire: 
DR. UFFEN: To clean the wire? 
MRe MCKAY: Ana... 
Des UPFENs “Okay> == )eSee- 
DR. MUSTARD: These would get into your mouth 
sometimes? You would hold them in your mouth, is that right? 
15 MR. McKAY: Well, you had a pocket full and then 
if you were making a changeover for quite a few wires, why, 
the odd time you would hold some. 
DR. MUSTARD: What kind of exposure rating do 
they give for that? 
MR. MCKAY: There was no idea of it at all. 
Za MRY MUSTARD: “That"s=a pretty direct contact. 
DRO *UPFPEN: “Were these specified, too, that you 
had to use these? There was no substitute? No other kind of 
glove that would do? 
MR. MCKAY: No, there wasn't. No. 
25 DPRe- UFrEENT) = Lt=wasmoart ot your requirement 


torduoethie= Job? 


MR. MCKAY: Tiatewasevaru Ol .t, ves. 

DRt *"DUPRE@* Anyequestrons Onn. =Y 

DR. MUSTARD: No. 

DR. UFFEN: Do you know whether any measurements 


30/ were made on the wipes and submitted in evidence? 
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MR. FALKOWSKI: We searched for any air quality 
reports that may have been conducted at some time by the Ministry 


of Labour. We have been told there have been none. 


5 The company has: not.conducted any tests whatsoever, 
of course, and we were not in a position to do it. 
As far as we know there are no records of 
measurements available. 
DR. UFFEN: Are they still using these wipes? 
ac MR. FALKOWSKI: Unmm ea well... 
MR. McKAY: No, it has been changed. 
DR. UFFEN: How long ago did they stop using them? 
MR. McKAY: You mean from now? 
DR. fUFFENS] vesa sApproximatelyereisnitragcouple 
Om yeansenornm: 2 
15 MR. MCKAY: Well, from now we're going back...I've 
beens,off work threebyears, so«go backta coupleyofeyearsibefore 
that. That would make me realize the asbestos was bad. They 
put in a different set up. Then the asbestos came in in a 
large rope aboutwanvinchwand arcgquarter.teWwell, thatewastsent 
up to the machine shop to be cut in about two-inch long lengths 
go fOorsUSs “Well, «<the-machinirsts refused to dort, sonweahadrto 
go and do it ourselves. We had to cut it on the saw. We 
Gea lized cthenkwhat+wenwene thandlingsefbut unttlathat timeewe 
had nothingsonwtnems eihen we stil Weneveredideafter that. 
There were three of us working at that time of 
25 that job, on different shifts. (There was another guy; he lost 
aulungp~arthen 1 lostemyivercesboxa ~Soetwo outmoft ithrec aan at 
too bad. 


DR. MUSTARD: What was done for the chap who lost 
haselung? 
MR. MCKAY: Well, we had a strike at Lundys a few 
30, years ago. He left there and went and worked for the school board 


and nel had sroublesijUsu rignteatter he ete Lundys- 
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DR. MUSTARD: Did he get compensation? 
MR. MCKAY: No. As yet he hasn't applied either, 
bot el "told Syimehe- shoulda. 
DR. DUPRE: I just want to ask my colleagues, 
Mreebaskin, if they have any more questions to ask Of Mr. McKay 


in case he wishes to feel free to retire or do anything he wishes. 


Youmay, naturally. stay, Mr. McKay, but 1 wanted to respond to 


Mr. Falkowski's invitation to give you maximum freedom to do 
what you wish tonight. 
Any more guestions of Mr. McKay? 


ME. "McKAY: ““@'woulo gust like to give you a little 


example. There was a guy in my place the other day. He was a 
farmer. He said fifteen years ago it was government regulations 
to line the milkhouses.’ = Well, he said, Vou've got that asbestos, 


then it would take you hours to spit up the particles from your 
throat. So I thought that was a pretty good example. But 
then it don't take» very Long to do that either. 

DR. DUPRE: Thank you, sir. 

Mr. Falkowski, could we talk a little bit around 
some of the matters you raised in relation to Royal Industries, 
because this, of course, fits in with the whole general problem 
area, namely, the effectiveness, if any, of the labour/management 
occupational health and safety committees. It seems to me that 
the Royal Industries case, as-you have sketched it, is 
arresting*tG6 say the east: 

Now, could I just share this with you for what 
it's worth? I, like other people in this room, listen to all 
of those who make presentations, with care. This afternoon we 
had the Ontario Ministry of Labour for a couple of hours and 
the transcript will show this, it was quite out in the open: 

When we raised the whole question of the efficacy of the workplace 


committee, the whole general approach of self-regulation, etc., 
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DR. DUPRE: (cont'd.) the deputy minister Or tne 
department unbuttoned himself to the point where he put the 
following to us: He said...and T'm roughly trying £0 reconstruct 
what he Said s.he Sald,; .etnere ss one thing that I find hard to 
understand". He said, "What I find hard to understand is why ae 
emehatel iiear, abouced ’lakinds. oO. complaints concerning these 
committees through the estimates process when Lt, Comes Up, OF 
jocthesleqisiature, onl, fe ai tele Bag ap saaeesen (ese Commissions such 
as this. But I have not had these kinds of things brought to me 
directly in and through the Ministry 

Ts hat aataun reconstruction of what he sald, 
Prasoer.¢ 

MR. MUSTARD: Mmm-hmm. 

DR. DUPRE: Because I think it was in response 
indeed to a line of questioning that Dr. Mustard had been 
asking. So I just want to put that to you. 

MR. FALKOWSKI: Was that Deputy Minister of Labour 
this afternoon Tim Armstrong? 

DR. DUPRE: Mmm-hmn. 

MR. FALKOWSKI: Now, I don't want to be unkind 
to Mr. Armstrong, but in the kindest way that I can respond to 
that, Mr. Armstrong must have a lapse of memory. Now, th Ssaveny 
case of Royal Industries, Mr. Tim Armstrong is sick and tired 
Of Nearing, about 1. 8Yes, 4¢t is correct, he has Nnearadet iw also 
on the floor of the legislature, the Minister...the previous 
minister and the present minister...buc let me tell you, I 
haven't got the entire file with me here, but I can make that 
available to the Royal Commission...how many letters have been 
written to the minister, how many meetings have taken place... 
there was at one point...and mind you, the Royal Industries 
situation is not the only one in Ontario where it isn't working. 
There was at one point where Mr. Armstrong has written to me, 


'why don't we stop that paper war', and it was last year sometime 
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MR. FALKOWSKI: (cont'd.) in...maybe I'm wrong 
in the month...maybe inApril or maybe in May, where he said, 
‘let's have meetings’, it’was during another meeting, ‘in order 
to resolve these unresolved concerns of yours'. 

Now, weenaad meetings. §The=tirst meeting Chat took 
place last year to resolve the cases, including Royal Industries 
wasaon the™agenda, was on*duly J2th. Now, when Tim Armstrong 
was present at that meeting, and on that same agenda they 
placed about twenty different concerns of the concerns that 
the Steelworkers Union raised with the Ministry, and not on the 
floor of the legislature...in correspondence with the Manrsury, 
ineluding Mrz" Tim Armstrong: 

Now, Mr: Armstrong, I recognize that he is a 
very involved individual in that ministry and he couldn't spend 
all that afternoon at that meeting on July the llth. The 
minute Mr. Armstrong left, the other people such as Mr. McNair 
and Dr. Max Fitch...let me give you another example. The 
minute Mr. Armstrong left the room, Dr. Max Fitch went to sleep 
on the table when the meeting was on. Now that meeting, of 
course, didn't resolve anything. 

The next meeting was scheduled sometime in August. 
Royal Industries was again on the agenda. Then a new fellow 
was appointed’ to take care of these problems that the Steelworkers 
were raising with the Ministry. We appear to have the most 
concerns with the Ministry, and that fellow's name Pomoc. fo 
Baskin. Cliff Baskin was supposed to be the person that goes 
between the union and the Ministry in order to resolve these 
things. Now, that was sometime in August, and I certainly 
appreciated it very much that we get something done now. 

Now, Mr. Baskin has very helpful in the case 
of Algoma Steel where we have that tremendous problem where 
there was almost a wildcat strike of the entire operation 


because the safety committee didn't work, the arrogant attitude 
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MR. FALKOWSKI: (cont'd.) of the company, and he 
has been very helpful to put that train back on the rails sand 
ft's starting CO work mow. 

But in cases like Royal Industries, the last 
meeting we had...and Mr. Armstrong was present at that one...again 
Royal Industries was on the agenda. Mr. Armstrong recommended 
to his people, and perhaps i shouldn't say this, perhaps it is 
confidential to Mr. Armstrong, but he recommended prosecution 
against that company. 

Now it's February of the next year. Do you know 
that there hasn't been no prosecution. And we are not after 
prosecution, we are not there to clog the courtroom full of 
Gases. But it 2s Our view that 1f a situation is not safe, it 
shouldn't work. That is our view, and we are not after the 
legal system and plugging the courtroom, but we are after 
compliance and there is more ways than one to achieve 
compliance. If the particular equipment doesn't work, erica 
it is not permitted to operate, until such time that. Ltt. 1S 
safe, I think that management would get the message rather 
opl ale ale 

DR. MUSTARD: Can I ask you a question? Royal 
Indstries, I presume, is a brake Pine noeplance 

MR. FALKOWSKI; ) 1t's a brake lining Oe ei are 
head office is based in California. 

DR. MUSTARD: You have another brake iS Salis Ye) 
business as well? 

MR. FALKOWSKI: Raybestos in Peterborough. 

DR. MUSTARD: Can you tell us about its 
performance in terms of joint committees, etc.? 

MR. FALKOWSKI: The joint committees acne 
plant work somewhat better than in Royal Industries. 


DR. MUSTARD: In other words, they have been...well 
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DR. MUSTARD: (contd.) put it this way...ao they 
more successfully control asbestos levels, etc? 

MR. FALKOWSKI: There are also problems. Let me 
very, clear that. am not saying that this plant is without 
problems. But the communication, the openness between management 
and labour is somewhat better, if not much better, than in 
Royal Industries. 

DR. MUSTARD: What about the Samp Lingwot tnega li, 
etc., to ensure that the workers are not exposed to excessive... 
I suppose that's the wrong term to use...asbestos? Is that 
being done in that pllanty Are the levels lower, etc., than at) 
the other plane 

MR. FALKOWSKI: The levels are lower than ;at 
Royal Industries, but the levels are also exceeding the so-called 
guidelines. 

DR. UFFEN: Are those measurements made available 
to you .easi lye 

MR. FALKOWSKI: Yes, yes. Yes, the jyornt giealth 
and safety committee in the plant has no er cei Lys 

Now,.-L.sheuld be fair. The measurements that 
are now taken since the Act came into effect and since we had 
all these discussions at Royal Industries, are also made 
available to the local and that's why the company 1s objecting 
so much that they have to be sent to the union; ine that. Jecter 
that I partly read out to you that was sent to the ministry. 

DR UE EEN Do the workmen have anything to 
say about how the measurements are made? 

MR. FALKOWSKI: No. 

DR. UFFEN: Where? When? 

MR. FALKOWSKI: No. The Ministry of Labour 
does come in and the company, of course, took the position 
that these measurements were high because the workers interfered 


with them. 
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DR. UFFEN: How would they do that? 
MR. FALKOWSKI: I beg your pardon? 
DR. UFFEN: How would they have interfered with 
5} the measurements? 

MR. FALKOWSKI: The company didn't say how. They 
just said that the workers interfered with the measurements. 

DR. DUPRE: Would you indulge me in a few more 
questions about the committees? How are your relations with 
Fe Stelco? And of course I ask that specifically because I know 
of at least one tragedy, that of Mr. Powell, an the Stelco 
complex. 

MR. FALKOWSKI: Well, the committees in-Stelco, 
as far as we are concerned, are not according to the provisions 
of the Act as it exists today. We have been attempting to 
15 have the proper system established for at least the past twelve 


months. There have been meetings between the company and 


the union. There have been meetings between Che Mimiscery con 
Labour people in the branch, Mr. McNair is the director of 
that particular branch, and the local union people. There 
have been meetings with the Deputy Minister of Labour, 

oo with the Minister of Labour, and now there is a person 

appointed by, I suppose, the Minister, to study the relationship 

of the committees in how they are meeting the provisions of 

the Act. 

Now, how this came all to a head was’ the inspector... 

a you know the steel mmpanies are partly under the mining 
regulations and partly under the industrial regulations...and 
last February an inspector of the mining branch, his name 1s 
John Whiting, went in for a regular inspection of the blast 
furnace area. John Whiting found fifty-nine violations of 
the Act. John Whiting wanted now to examine the minutes of 

30 the safety committee in order to view what recommendations have 


been made to management about this fifty-nine, or at least some 


(6/76) 7540-1171 


ett an oe sttial woll 
Sdobreg YWwoye ped rr ‘toms 0 | : 
Atiw borstasint saved yedd bivte wo savy «AG 
~ | ¢¢/eamervenon sis 
yoeT .wod yaa t'nbib yeegmbo sit <tWewokiay Jam 
-2insasiesan siz fiw heyotiagn! aredgey ads tedt Hise. Jcct 
stam wo? G mi sm apluial toy Sloow <2agua wae 
dtiw eqoiselas so sie wor Tsessiianion afd tuads enoisesio 
wom! Y savecet yifleaitisace tedt Ava 2 S6%veo t0 SSA Foulsts 


oufets add as flavor a fo 3sdy \Vheoead o05 tena Ya ic 


= 


| .~elgeos 
021858 «ch Sesttinmoy ef? low (« TXAWORAAT.. AM | 
sanieivorg sf? o3 palbzoock Jon son Danyeancn oda Sw ka 4x2 60 
OF tetizgqnesia ead eval eH .yebot agnisve 2] a4 tok: st? Fo 
eviow Jesg@ off eae! 26’ 40?) bsdaiicdases Hesaye Ieqemy: eds Svar 
WRG YEescnos sce Hsewvsed epalieen need eva orsdt . 24 tace 
i9 Ywteinit vAt teowted epalzeam waed syed oz0iT »~Buinig eit? 
20 307971 ads Zi T1sHoM .4M ,cioneyd eds ri alaqoog wots 
vied? .elqeoq aeolian Incaf of4 Sas dziread sAluoigisce 3283 
,waodST fo t47einiM yYJuqed sn? wWttw e6nitsem oned avad 
Masoy oc ef @ishs won bAe , ibotsd 25 14a brs bie ams (iw 
qideoolselor sa? y~buate oF ,toseiab’ ods onogqua rT .vd oo 
0 ateleivo1g ad?-gntdosm ede yor? wod RP 29037 lnnos. ede 
«208 og 
-setosougert eft aav bead Pot tke wees atad word (wow 
| painin ott ishne yisesg sis esleisqny feeze sid wond voy 


brs... sn0lsslugex (altaeebat sy veSmur yineg bre anol telupoy 
el oman ein .doenwd galai@ ens 0 46 ink ta ysurdet Sasi . 


i goecnetined 


tesld odd Yo dotsoegen’ <slirpet 5 268 

“Ye Bnotgsloty siin-yFti2 rena dog 

to estunim odd animsxs of w 
avid bensipcanstaescmenrtnnadn 
nate oaaet 38 304! ha-ys3i% 


10 


15 


20 


25 


30 


87 (6/76) 


== ale 

MR. FALKOWSKI: (contd 4).) of tthe fifty-nine, and 
he couldn't find any minutes. He couldn't find any minutes 
because there are no minutes. 

Now, the company has a safety committee consisting 
of five members of the union, that meets every monthar The 
other people in the plant are the safety committee members that 
have no authority to inspect, have no authority to have meetings, 
and therefore we feel that system is not working properly. 

Now, we did have a similar situation in Algoma 
Steel, and we were able tO persuade Algoma management to have 
a multistructure of committees so that each particular department 
has a separate committee, and that committee then selects 
their own people to inspect the physical condition of the 
workplace, and they meet periodically...like every month or 
more often...and keep regular minutes. The.concerns that are 
brought up now through thatepartéa cudamesatety committee structure, 
many, many of the concerns;* are. now being resolved...including 
environmental. .But it took a situation, if you remember last 
August there: were four fatalities in that plant, and. the: local 
union has reauested a full investigation by the Ministry of 
Labour of the ineffectiveness of the safety structure. That's 
when Mr. Cliff Baskin was appointed to assist us. 

I have to compliment Mr. Cliff Baskin on his 
efforts, what he done EGithere wert ws certainly much, much 
better today than it was eight, nine months ago. 

DR. MUSTARD: I guess one might conclude from 
that that you probably can get safety committees to work? 

MR’ [FADKOWSKE<t Wes 7br-, Mustard, you can. 

But what you need, what you need is a commitment at the top 
level of management...a full commitment to safety at the top 
Tevele ere fthat S601 F comm tment ac the top is missing, and if 
the rest of the people in the operation just protect each other 


and pay lip service to the functioning of safety committees, and 
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MR. FALKOWSKI: (cont'd.) the functioning is to 
Correct concerns, and we recognize that you cannot correct all 
the items overnight. We recognize that there are engineering 

5| plans needed, time for delivery and all that. We recognize 

all that. But at least there has to be the commitment at the 
top and that's not there in the majority of places, of workplaces 
nig LOlek ac bare e 


DR. MUSTARD: Could you give us an example of 


where you would feel that the commitment is there? 
MR. FALKOWSKI: Now in Algoma Steel. 
DRG, MUSTARD= Any Ochers: 
MR. FALKOWSKI: I have to think very hard. 1 
Gan toteLl. you Oftethe top opemyunead. Mose wikely  Towil i find 
some if I search, but there are very, very few. 
= DR. DUPRE: Could I again pursue the joint 


committees, but now thinking of a comment in your brief going 
Givectiy to themwrittengte ts lnot ceca tice bile t pages 
twenty-three, four, five, around in there, comments to the 
effect that in your view Bill 70 might well be improved if 


it took into account some provisions that are now made in the 


20 Manitoba legislation and in the Quebec Bill 17. Would you 
or any of your colleagues care to elaborate on that, Mr. 
Falkowski? 

MR. FALKOWSKI: Ken, would you respond to 
thew, please” 

Pe MR. VALENTINE: . Certainly, Mr. Chairman. First, 
OUT DOSsLt On tS athe est sou longtas tic traditional master and 
servant relationship exists at the plant level between the 
employers and the employees, for just so long safety 
committees are to be nothing more than window dressing. Just 
SOmLOng as sthey scent have any bea! power...in other words, 

30 equal power with respect to the decision making on safety and 


health matters, they will be window dressing and it will be a farce. 
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Mee eVAGENWENE <6) (CO 1.) mee bata L/elac taken Some 
bold steps, and I am not saying that we should be going entirely 
that same route. I would like to see the human relations aspect 
5 Creep Into 1t much=more than 1s at present apparent - 
Bill I7 addresses itself to the question. ..they 
Clearly understood, I suppose, at the very beginning that unless 
there was some way of breaking a deadlock between members of the 
joint safety and health committee, that the problems would 
ba Continue to be Unresolved, They Have written into their Billy 
first the cyeplandtory NOLe, end etney talks about thesopject, OF 
the Bill to provide a mechanism for the participation Of workers 
and employers in the elimination of causes of work accidents 
and occupational diseases. To that end, the Bill sets out the 
rights and the obligations of workers, employers, owners and 


15 suppliers who will be subject to the Act. 


But more, importantly, in my Opinion, they ser 
up the Commission, the Commission of Safety and Health at the 
Workplace. Really, if you'll bear with my French, it’s 
the Commission de Sante de Securite du Travailleurs. 

DR DUPRECs lures sbien. 
at MR. VALENTINE: They refer to it all the time. 
That Commission has the authority and the power to substitute 
their judgement in those cases where an issue is not resolved, 
or if in their opinion recommended procedure is not satisfactory, 
or recommended technological changes are not satisfactory, or 
suggested protective equipment is not satisfactory. They, from 


25 
the outside, can substitute their judgement and impose it on 


the employer so that it now becomes a fact that they must do 
these things at that work establishment. 

Egually important, and as important as it is 
in the good sense, it has some obvious faults in it as well. 
30 The decision of the Commission is final. I suppose somewhere 


along the line we've got to have a final decision, but if you 
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MR. VALENTINE: (cont'd.) get to a situation where 
the Commission is structured in such a way that they have obvious 
biases towards the employer rather than towards the commitment 
to health and safety, then you could wind up with the same 
situation. You have to watch against that as well. 

Butrvallsofethe Sections) ofsBililalii address 
themselves to the question of health and safety withsine clear 
understanding that health and safety matters should be approached 
Onvaspreventive: basise.<insothergwords, 167s nNowgood to react 
to a situation once it has developed, it's too late Ehenw. «anc 
much more power to the safety committees and an Gutsmdes Source 
of intervention in the case of a stalemate. Our experience has 
been that the stalemate in too many cases is a situation that 
prevails. We touch on the reasons very but ecedypansour, Drier, 
Simply becausemther per songor the group Orethenergens zati2on, Chae 
has the power will have their own way. 

Now I don't know if that's reponding to your 
question in anyeggreatadetameg 1 hadetaken thesliberty,of 
marking down in advance quite a few of theeprovasions that f 
thought would touchhontaee7 a1 woulderefer: speci tically) to 
Section 51 of Bill 17, and then the Section Toi COs Ooh. They 
are the ones that deal with the formation and powers of the 
Commission. 

It's interesting to note also that the inspectors 
have different authorities under Bill 17 than they do under 
OLuers pECVINCi ade Plecessoe legislations andythe authority of 
inspectors can be found on pages Iig@ top pageedoo. 6 -2imesorry... 
Sections 173 tos Section, 1936 .— (sic) 

DR. 4 DUPREewe SeCtionsed 7 pion Ie? 

MR = VALENDINEs® Correct. 

PDR.e DUPRE: eCouldyi. just, askethisein,ajvery 
general way, do you have horror stories...let's put it that 


way...in other Canadian jurisdictions comparable, say, to what 
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ig Wa Moh oe 

DRE. DUPRE ™ (cont 'dv)® Gappears#towbe thet horror 
story of Royal Industries' situation? 

MR. FALKOWSKI: Yes, yes. Not necessarily all 
of them are connected with asbestos exposure... 

DRO.» DURBRECPeRighte 

MR. FALKOWSKI: But you have...Royal Industries 
is not one of the fews I'There areumany Gf@themt Sin® fact elem 
going out tomorrow morning to one of them, to Cambridge, 

Drey fuss I IncustriessreThats partieular® .-F 

DRV@UFFEN?T® -iemissed that. 

MR. FALKOWSKI: Dreyfuss Industries. That 
particular complaint is since 1974, and again®it) was®notr raised 
on the floor of the legislature yet, but it will be. 

DR: UFFEN:99What® do they manufacture? 

MR. FALKOWSKI: Mainly welding boilers and 
fabricating. Mainly welding problems, welding fume problems 
ine thats plantwn. mainly . 

DR. DUPRE: This is a safety committee matter 
but it's outside the realm of asbestos, is that right? 

MR BRALKOWGRI -eitehasanothing Tomdo-with 
asbestos. 

DR. DUPRE: All right. There isn't any 
generality that you can advance at the moment as to why these 
committees work, other than the very important one, OfLCOUrse, 
that you made, namely the atotuderaLe the tope= "Bute was 
wondering, is there any other generality, you Know). ne the 
following sense...for example, to the extent that a firm is, 
lét'sosay, in a®growthy industry, ona growth®path, ana 
secure market position, does this tend to contribute positively 
to labour/ mangement health and safety relationships inthe 
workplace, as opposed to a firm that, say, is® inal declining 
industry, is marginal, is insecure about its market? Is this 


a generalization that holds any water? 
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MR. FALKOWSKI: There is no general pattern in 
DR. DUPRE: There is no general pattern of that 


MR. FALKOWSKI: No. 

DR. DUPRE: I'm grateful for your comment on that. 

MR. VALENTINE: That's been our experience right 
throughout Canada. There is no general pattern. subi Sh alake el@ Yes 
decision of the board of directors is communicated to all levels 
1 of management, and if that decision is that we are concerned 
about safety and health matters then the first-line supervisor 
has no illusions, he knows that there is a genuine concern for 
safety and health and he will do those things which should 
be necessary, co-operating with the safety and health committee, 


15 for example. 


If, on the other hand, safety and health matters 
is a platitude at the board of directors bevel, sthens the t10Sst- 
line supervisors...almost without exception...feel that they are 
doing a favor the employer by taking shortcuts and not paying 


any attention to safety and health matters. They don't 100k 


20 at from the long-term basis, they look at it on an immediate 
term basis. 

Let's not kid ourselves. Supervisors are 
primarily responsible for production in their particular area. 
They see safety and health matters as an infringement on their 
time. It's a demand that they don't particularly care to 
2 meet, and while they may pay lip service to safety and health, 


on the other hand they may turn around and set an example which 


would encourage a shortcut and just negate exactly what had 

been suggested should be done inthe way of safety and health. 
So where the corporation has a board of 

30 directors that says safety and health is of concern, we must 


clean up our act, and if that message is passed down the line 


< 
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MR. VALENTINE: (cont'd.) vertically and it's 
loudly and clearly received, under those circumstances I think 
you'll find a more co-operative atvatuder 

DR: MUSTARD: + On the national, scene, can you 
identity OrganazationsaAthnal dos that? That your union is 
involved with? 

MR. VALENTINE: Yes, it happened...and I 

mentioned. it) an’ thesbraef. in Cassiar. »They changed, their 
attitude. It was coincidental with a chance in managers. 
They said, yeah, we were wrong, we've allowed an intolerable 
condition to take place and continue to take place, we will 
Cleans upl our act.) “Theyacommitted themselves to millions of 
Hol larctcto. cleant 1p. 

It happens more frequently im whe wrovinces of 
Saskatchewan, because they were the pioneers on forward-looking 
safety and health legislation and the mandatory safety 
committees and the powers of committees. I sense it happening 
or about to happen in the province of Manitoba as well, 
because I think there are going to be some changes made there... 
fiaybemwil um bjs thoping-,.withinwtne Mex year 7Or gc. 

DR. UFFEN: What about the Quebec asbestos mines? 

MR. VALENTINE: Unfortunately, I don't have 
any experience with the asbestos mines, with any industry, in 
fact, in Ontario, because there is a safety and health 
co-ordinator for the Steelworkers stationed Pi Ghats nrethe 
province of Quebec and they domtheirwown thingertght there... 
because of the language difference and things like that. 

DR. MUSTARD: Do you know anything about Stelco's 
operation in Quebec? 

MR. VALENTINE: No, I don't. 

DR. MUSTARD: You brought the example up and I 
was wondering whether the Quebec Bill, what the performance was 
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MR. FALKOWSKI: Dr. Mustard, I listened the 
other day here to the people from the Quebec Asbestos Mines, 
and I don't recall the name, but that gentleman that was 
Sauting rights on tnis Chair, chessecond, one [rom the Lert. 

DR. “MUSTARD S= 16s 2 

MR. FALKOWSKI: He was at the meeting when I 
went for a visit and tour of the Quebec asbestos mines, two 
and a half, about two years ago it was. From what he was 
saying about the dust measurements, the co-operation with the 
local union, I have been shown...not by management, by our 
own members...the dust measurement equipment, the reports, 
the analysis, and I viewed also the open pit operation and 
Whe tene = savdsabout the ELuck alr COBGM~ION ona, soO Ol, ve 
seén that.’ The mill itself, the equipment in the mill, the 
way the ventilation was arranged, is comparable if not 
better than Some Of the Other Operations that 1 have seen... but 
Gf course, NOt Im asbestos, we haven*t got asbestos Operations. 

finbewants toOsdraw aneOn aLloscOmparlscon,Onatie 
disaster that we Nac’ up i the Timmins area, Chiat you also 
hears here the other day, now there is no comparison whatsoever. 
Reus Ihe day rand none. 

DR. DUPRE: “You mean hrs shop, in your view, 
is better? 

MRP PAULKOWSKI:. Yes, much better. 

DR, DUPRE: That notwithstanding that we were 
told that the Matachewan thing was a model at the time... 

Mew FALKOWSK Es Cinh...well.... 

DR. DUPRE: That's what you had in mind when you 
made ..’? 

MR. FALKOWSKI: Regie. 

DR. DUPRE: Thank you very much. 

MR. VALENTINE: I might point out that in 


Baie Verte, in Newfoundland, Advocate Mines, which is an 
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MR. VALENTINE: (cont d.) “sasbestos mine, We 
have had the safety and health people doing their own monitoring 
for quite some time. But gin Other respects the employer has 
not been co-operative with the safety and health committee at 
all. For example, they had to wage a lengthy strike just over 
aved@ ago .insorder the strike gwas striculy for safety and 
health matters. All the monetary issues have been resolved, 
this is strictly satety and health. "One of, the things that 
the company finally capitulated on was that they would provide 
separate lockers with a shower in between. In this#day 
and age it's just’ incredible that people would have to do that. 

DR. DUPRE: Since you mentioned Baie Verte, 
may I ask a question in the area that I have the ultimate 
prerogative as the chain smoker on this Commission? I was 
given to understand, because I saw it on TV a few months ago, 
that that plant now apparently either banned smokers from 
work there, or something like that? Do you know anything 
S00 ce ebate 

MR. VALENTINE: Yess AS a matter of fact 1 
Mave eget quite a... Liver qot it Tight Nera. oa writeup on 
it. I am prepared to leave this with you, Mr. Chairman. 

Some of the employees say that smoking will cost their jobs. 
This is what the asbestos workers are told. 

I think if you take a look at the question of 
banning. they smoking, that is nor the right approach. Now, 

I'm not saying that there isn't a synergistic effect between 
exposure to asbestos and smoking. What I am saying is that 

if you are going to ban smoking then you have got, toubanelt 

not only at the workplace, but also at your homes. This now 
becomes an invasion of their civil rights. On the one 

hand, you know, they are faced with a barrage of advertisements 
that they should smoke Brand X as opposed to Brand Y, the low 


tar, and we're convinced or we're told that the epee scwets Vee) tele 


7540-1171 


ow , sale eoSastiy itsae 
‘ gerbaed dati mo sista enint. leat BD 
ead seyolane ads ‘siesgiee phy oye 
te esyrlaman dtean bas, ysatae Site Aria 2 caeks doe 
weve 24ut odioss vitemeal & spew oF bn;! — propa oe. vite . 
has ydelee int eftotyie es ohssas af. .astap af S98 yeey.o | 
bavlees: aped sad aivpad ysstence off Lin .etesjemdiiead | 
Jeu? wpnisd edt Jo ea). ,drined tos Yiabes eliulvta ai 26s | 
wlivoag ofuaw (aid ted? sew ap botelatiqes witgalt yaaqmre one | 
yeh eldd al Swawied af 24worda c toiv aqystoml atetsone 
att oh ot sve bingy wltoed sade aldiboyent seul e's) ope bas 
,aoteV ob be bomiisaem vey gonke <s;sH0Ud' JAG | 
asenisio e423 sved 5 280% Gese ast ni. noi sepio ee a, ae 
gow 7 (Crgieebanod zid? no tations wiadd ety, a8) lcanoretg 
One Gitron wos 6 VT.a0. 32 wae Tt guussed <Oméseiebty of wévig a 
no%2 esedeme tenhed zed2ie yliraréqgs wan S0e8ig weds tend | 
enitdsyns @wodk poy oC S2ats stall uotl@iasée 76, S7Tens sxaw | 
ns (Jed? Joods 


or 
) 


i Ja6i 20 fescdm es of 6 6.aBY) «61 BRDTaSAY Jae 
; a quetia’ e...e308 i¢pia 2b gop ‘er’ Tove stiugeaep avec . 
Meviisd) .w woe firw olds evaeslh OF beisqeig m1. 2: 
-edot weds taco ili gabdcte jsdd yeseseyoiqus siete wed | 
-hios age avediot ectestas ots gadw 2% eh An 
tc miveaup efit te fool « eed voy tf Mite 
wot .doMasggs Jogss ont ten gi Jjadt .prtidens sd? oan 
soevied to9Tle olseiprenye 6,3 'nad exes gals poayee Woe aT \gg 
ted? ai onivgie ms. i Seda <pehionarhn aosiainn 62: i 
$i asd. o2 Jop oan hoy ment giistone: fad Of y mic 
won xidT as saa LOM 9 
so 244 nO <Rdods sage 


sane gihieanonpicires ” won onk wo q cael 1 . 


A 
SF. 


=a ae: 

MR. VALENTINE:) (Cont’d:) 1S to keep on smoking 
or to be smoking, and on the other hand they are told if they 
are smoking they can't work in these places. I think it's unjust. 

I think that law was brought into existence 
probably with the best of intentions, but they are not 
considering what they are maybe doing when they are approaching 
MEeIntchatwaya 1 think thatelt they would=seriousty want 1coO 
have a group of people quit smoking, they should approach it 
um some other manner than=to gust arbitrarily say thou shalt 


10 
not smoke anymore. 


1 would thinkethat people that are denied the 
opportunity to smoke, if they really want to smoke they will 
go and hide someplace and they!11l smoke. 
We had the same probleminthe uranium mines, and 
15 all that happened is the workers that insisted on smoking went 
to some out-of-the way places to do their smoking and it just 
so happened that the levels of radiation were higher there 
than elsewhere, so it really was counterproductive, the whole 
ban on smoking. 
DR. DUPRE: Do either of my nonsmoking colleagues 
os wish to ask questions about smoking, or any other subject? 
DR. MUSTARD: I would just make the comment that 
Our chairman, Of cCourse...you should know thic..-i1sS under 
strict pressure from his two colleagues that if he does smoke 
there will be a stoppage, because we consider secondary 
25 pollution an equally important hazard in our jobs. 
DR. UFFEN: Well, we used to go and sneak a smoke 


in the dust room because nobody could see the smoke for the dust. 


MR. VALENTINE: I guess one question that 
could be asked very seriously though, for a person who works 
with asbestos and he's a smoker, is it the asbestos that makes 
30} it bad for the smoker or is it the smoking that makes it bad 


for the asbestos worker? Which came first, the chicken on 
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MR. (VALENTINES. (contd. ) the egg? 

DR. UFFEN: But we did those things when we 
didn't know what the risks were and what we were letting 
OMrSed VesuunlOwemN late Suc) fe Cul tL OR Understands thatwas tame 
has gone by and we have come to understand what the health 
effects are, to learn that the changes are not being implemented 
in some areas. A few minutes ago we were talking about 
different organizations. I wanted to ask you about any 
experience you have had with. Canada Wire and Cable. Is that 
One Oley OUL ws. © 

UNIDENTIFIED SPEAKER: That's the United 
Electrical Workers. 

DR PUREEN cms Lis Sac cca torent winion? Alierivont. 

UNIDENTIFIED SPEAKER: They'll be on tomorrow 
Moca Oye bei ke 

DR. DUPRE: May I please, with your indulgence, 
shift to anothey..area, covered in,jyour brief? That whole area 
of medical records and confidentiality, I very much appreciated 
everything that is stated on the subject as you weave in and 
out of it from pages fifteen through twenty-one, and I fully 
appreciate how you are trying to balance the different 
reguirements...the privacy of the individual, access to 
medical research, the works. Could I ask in this connection 
ti, by. any, chance,..you. have been able, yet to get, to the report 
of yet another Royal Commission that we've had, the Krever 
Commission on the confidentiality of health records? Are the 
kinds of recommendations that Mr. Justice Krever made with 
respect to confidentiality of health records in line with 
your kind of reasoning? I suspect that they are, but I was 
just wondering...that's if you have had a chance to look at 
those sections of the report. 

MR. VALENTINE: I must confess that I haven't 


yet read the Krever Report. I know it has been TPSSUCC OU berets 
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DR DUPRE  COULG YOU lise take 2b as notice, 

because if and when you get around to it, if we are going to 
have Royal Commissions, you know, maybe sometimes if there 

5 are two Royal Commissions that agree on one thing it can 
add somewhat more weight to the recommendation than would be 
the case otherwise. So I would appreciate your letting me 
know, at your Jeéisure, Mr. Valentine, if what Mr. Justice 
Krever was recommending on the subject is in line with the 
considerationryoufhave in mind. 

i Dy. Mustara? 

DRE eMUSTARD- elt, too, WOuld. ire scO DCm up 
on your substantial comments about the need for records and 
eck stwomgquestions: § Phe “first “question is, within the 
Ontario industries that you work with have they now all got 
15 in place what you would consider to be a good work record 
system related to health matters? 


MR. FALKOWSKI: No, not generally. We have 


in one area, I would consider it's a model developing, that 
is in Dickinson Mines in Red Lake and (unintelligible). 

Now, that is arsenic exposure. We wanted 
a the Ontario Ministry of Labour to develop a medical 
surveillance system and we were unable to persuade them to do 
this. “Their mine; Dickinson Mine, hired on our recommendation 


Dr. Bertrand Conneau of Chicago. He developed a surveillance 


system, complete examinations in the fullest sense, you most 


ae dakely®are familiar with it. These records are fully 
available, accessipter to tnesindividual,..1f 1 may Call him, 
thempetrentes andy or course, Dr. Conneau. 


And all other records, biological samples and 
air monitoring samples are correlated in work areas of 
individuals and are placed on a computer system, and that 


30 computer system is in only one person's control, that is Dr. Conneau. 
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MR. FALKOWSKI: (cont'd.) Now, of course, we 
would like to have a similar system implemented in other 
industries in Ontario. We have had meetings with ministry 
people, including Tim Armstrong. Up until this’ moment, that is the 
model that we feel we would endorse, including the confidentiality. 

DR. MUSTARD: The worker has access to haces Le, 
then suf he wishnesmto hbaveiti te 

MPs iFALKMOWSKIe: eiRights Right. Bubb vaccess: 

DR. MUSTARD: And to the medical information in 
Baca ta Lee 

MR. FALKOWSKI: And to the medical information 
in that file, yess ‘Dr. *Conneau does come every three months 
and if there is examination during that period, ‘the “ecords 
that he had with him from the previous examination, he takes 
the workers one by one and he explains thet wedata at mata 
contained in his file so thatthe worker understands what 
these figures really mean. Such a system iis tnotsin place in 
other industries in Ontario to my knowledge. 

DR. MUSTARD: Let me switch, still onvihas 
question, you have workers who are exposed to asbestos and 
who have been exposed to asbestos...you gave a hestory “gus 
recently, Mr. McKay, about the question of identaficationso£ 
what a person is exposed to. What steps are you taking 
through your joint committees in those industries to see that 
record systems are established now that link exposure to the 
WOrkérs? 

MR. FALKOWSKI: We advised our committees coy 
in the absence of the co-ordinated approach by the provance, 
we advised our committees that asbestos registers should be 
established in operations. That means the people that have been 
identified to have worked in asbestos exposure areas gihere 
is particular disagreement among management as to what are 


asbestos exposure areas. One of the areas iS. 2 a keathe 
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MR. FALROWSKL: ‘(cont "d.’) Chairman’ sara” eariver... 


that Powell is a perfect example. He was listed as having worked 
in a non-asbestos exposure, but he’ worked’ ian: an area where 
5 brake shoes were changed. You know, the dust that collects in 
the brake drums, they used to blow them out with the air hose 
and so on. But management argued that, as you well know if 
you go in the records, that he was not exposed to asbestos, 
Bre finally atter a lot opeargument wee coco Vehed *iiatwe = Now 


we attempt to persuade management to do this. 


Ne Now there is “an asbestos register ian "existence 
in Stelco, ‘there’ is’ one’ ‘in existence’ In “Internationa Nickel, 
and Mr. Rothney is the chairman of that committee in International 
Neckel © = It "you wisi, He can give you *some detailed explanation 
Olpecira tt. 

15 DR. MUSTARD: would you luke *totel Wtus*what syoutve 


goun place in Nrckel?e® Yow *also*have nickel "as a problem. 

MR. ROTHNEY: Yes, we do. We've had an 
asbestos register, I guess, within our company for the last 
three years, approximately. We have several’ plants; “Of course, 
in the Sudbury area, you know, some twenty-one different plants, 
20 and they started, I guess, at Lavack "Mull because of a problem 
being developed there and a request for a start of a register. 
It has progressed now through most of the plants and is now 
presently within the regrster at the Goppere11é@t *smelter. 

Roare from that, we arso have a-sulphur "dioxide 


register that is now starting up, so I have to say we are 


7 having some success with that. 
DR. MUSTARD: Do you as a worker have access 
POMVvoum record ameuic=regvalry = 
MR. ROTHNEY: As a worker I would, yes. 
De! MUSTARD: © Tesees. “So *youwhave “itain place there. 
30 Does this mean that joint committees are working at INCO? 


MES SROTHNEY 2m Very roartrallyyn® Pecanresay of 
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MR ROTHNEY: (COnt. a.) ) the forty committees 
that we Nave, 1 Cam probabuay think, OL 1oure that J woulda be, 
and most other people would be satisfied with, out of the forty. 
SO,lt S coming, but very, very slow. 

DRE =MUSTARD:) (Coming back tO, thissintormation, 
you go to suggest that there should be a system for linkage of 
data in this field. I would appreciate your views about how 
that should be achieved because, as you know, it's a complex 
problem. The one simple device is to have the social insurance 
number placed onithe record which facilitates linkage of data 
in work files with death files with other files. Do you have 
any views about this...and remember, the Krever Commission 
Same soul, Jeabpelieve Ot in Supporter Or Using that ekind.on 
linkage system...but since your document advocates something 
being established...and there's some tremendous value if VOul;Can 
get a system nationally that should be used for information 
of any of these conditions? 

MR. FALKOWSKI: It is very important that we 
have a national linkage. For instance, examples: We had 
people...and I give you some names...Gus Vobel, he died in 
Elliott Lake after exposure to radiation. Gus Vobel came 
from Cassiar, B.C., where he worked in the asbestos. Nobody 
knew that he had asbestos expsoure, and there may be other people 
that worked in Ontario operations and ended up there. Therefore, 
there must be a National register, we would like to callert 
that way, that keeps the exposure and follows that person 
until the last day of his life. And the exposure records 
and the medical records must be linked by a system. 

Now, we, Of Course, dO not Wish tO gO against 
the recommendation of Professor Krever, but a system must be 
established. There are systems established in other areas, 
in other countries. Now, I studied a year and a half ago the 


system in West Germany, and I found it quite adequate. 
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MRE PALKOWSK Ie” (Cont+d:)) “Obecoursecaitenceds. a 
HOt O£.*% ~butyawlot!) of peoplesin? theamedicalyprofession, that 
are plugged) intoy occupationalamedicine.jethe prioritysis, there 
in that area, Ofvcoursemtiin Canaday fhateprior tyes) noteheres 

hike, for instance, Look ats the people that 
worked in this Hamous!,"qood),; cleanywexceldenti mines; on, the 
Timmins area that we have been told here that the conditions 
were so nice up there, and his family is just waiting for 
opening up these operations again...where are these people now? 
Where are these people from Reeves Mine? If you total them 
pen dainda, Jolley had them Aaustedrby approximate; numbersiof£ 
people...where are they now? 

We raised this with the Ministry of Labour. 

We raised this with Mr. Tim Armstrong, and we have been 
promised by the former Minister of Labour, the Honourable 
Bette Stephenson, land-utl's) onirecord! in Hansard: recorded, 
that there would be a register established. 

Dr. Elgie was kind of embarrassed when he was 
reminged Of thaw. 

YoOuMseel, coum linlonee.andss.“mymotesay i noyour 
Union alone... labour mnsfontanio, general lyamasibeen in the 
forerront Of recquestinicemsuchta registry, and, it smoot here; 

: DRL MUSTARD ‘(Camil askwyouw ayrquestion? siin this 
delightful country of ours...my colleague on my right, of 
course, is an expert in these matters, but how would you get 
our country to create’ a national register system with the 
co-operation of the ten provinces, that would be an 
effective program that would meet the objectives... 

MR. FALKOWSKI: Please do not raise with me 
the federal/provincial jurisdiction since I am sick and tired 
Of tthe) federal/provincial jurisdiction tbungles that we are 
alma olvedmim, Bethe tr Lbtotr tiake #UraniumiMinco ido. tahave 


to say any more? In the shipbuilding industry, do I have to 
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MRe FALKOWSKI:» (conteds)) sayveanyamozrne? 
No, anyiime yousbiinglinigsand dim notean antifederalist,.no, 
im noe. But anyeime|jyousbringyingthesteds »ethangsadony tework. 
5 DR. MUSTARD: How do we get a national register? 
Who does it? 
MRe sPALKOWSKI I teuPerhaps Iseshouldsrefraain from 
making any more comments. I almost made one. 
MR. VALENTINE: I would suggest we've got to 
i“ start someplace. That should be started at the provincial level. 
Badal biehoase )UstesuchyasprovisioOnsan Sections >2meands teal 
Deadrateout.entt doesnt tp.minces,worndse! er Every,empioyerashall ; 
in accordance with the regulations, keep and 
maintain a register of risks connected with 


certains gObSyeldentifying Amspanticularathe 


15 contaminants and dangerous substances connected 
with certainn jobs »eandsamregqustersof the riske 
connected with the kind of work performed by 
each worker in his employ. 

The employer must put the registers at the 
disposal of the members of the health and 

“ay safety committee, and of the safety 

representative." 

That'saprettyeclean.,~sNow; /I_wouldssuggest.if 
thate would. be.done Ongar provincial, basis, throughout the country, 
the next step then would be to put them together on a national 
basis. We've got to start somewhere. 


MR. FALKOWSKI: As we have it now, the provincial 


25 


jurisdiction for occupational health and safety is by the 
province,, forthe provincess Now, «therefore ,, thesstart.must be 
made and if Ontario is as sincere as we are being told from time 
to time, then there is no excuse that this province is looking 
30; for excuses such as, federal/provincial jurisdiction doesn't 


Bermuteusatovdostnis and sthat., They can do 1 within. the 
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MR. FALKOWSKI: (cont'd.) confines of the borders 
STSOntawiol@nnt pecoplesleaver Why @that” chatdrfterenteauestion. 
DR. DUPRE: If I may switch to yet another 
area...the final portion of your brief deals with the public 


building issue, andin particular addresses the school question, 


the school asbestos-control question, around which, as you 
know, we've been whipsawing all week. 

Now letakesateirom=yourtbrierethattyour approach 
10 LOethe control *opirensace encapsulation, removal, substitution, 
etc., seems in some ways, as I read it, to favour alternatives 
to removal, such as either encapsulation or improved methods of 
aleeiyltrationtand-sotonve1eould. 1 ask, please, is one of the 
real underlying concerns that you have in this area that there 
may be a greater occupational hazard to the worker who is 


iS directly exposed in control work when the chosen method is 


removal, than when it is one of the other options? 

MR. FALKOWSKI: Linda Jolley explained it 
rather clearly to you, and we endorse that pawBcvewlar. 
explanation that Linda has given to you. Now as far as public 
20 buildings as such, I am not qualified to talk about it since 
LSamsnote@invol ved «ineit: 

Perhaps Ken is able to give some comment. 

MR. VALENTINE: I would like to address myself 
Cotthatbcquestion. Not completely, in answer to your question. 
Our main concern ought to be to ensure that children will not 
25 be exposed to asbestos fibres, for the reasons which were 


outlined “in thesbrieiw® Dithinisethat ts °qoo0d enough. Considering 


that it's taxpayers' money that is being spent, if exposure 

can be prevented equally as effectively as by removing the 
offending substance, and if it can be done more COSt-erfectively, 
always bearing in mind to prevent exposure, then we say 


30 
follow this routes Because? tyes) theretisva problem with 
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MR. VALENTINE: (cont'd.) respect to the removal 
Orotie substance .tselft = in many cases that wouid create a 
hazard greater, albeit for a shorter PErioo.or tine, for cone 
employees than the lower concentrations in the school would 
Over the long span. 
In addition to that, it seems very likely that 
after another ten years or so has Passed. ane Olney words, 
the lifespan or the lifespan of the usefulness of the asbestos 
10} building material may have lapsed...then it's very possible 
that the containment methods or the techniques for removing 
the offending substances would be much better...in other words, 
there would be great technological improvements so that 
the job could be done much more safely then. However, always 
bearing in mind the one underlying thought that as long as 


18) we can detect asbestos fibres in the schools they should be 


removed or eliminated, let me put it that way, to no 
detectable level. Again, the same thing exactly £01, the 
NOsprrals, for Somewhat diffterent reasons. 

As you will notice, our comments with respect 
BD to other public buildings is something different, simply 
because we are dealing with two things here: We are dealing 
with the exposure to the public in the public buildings, and 
i would suggest that that is very fleeting exposure, and if 
those who spout the gospel of acceptable risk really mean what 
tney are saying, tien all of society, must be prepared to share 


25 LWepanteot Ehe cost. of tne Use Ot =aspestos, 


If,on the other hand, those same people would 
now spout that we've got to use public money...and the worker 
Poy Se Cheimta comtO. Supp. ya palteOore ne publ camoney ..«tOlemake 
public buildings safe for the public, then we are really 
getting them to admit, to say that the only ones that would 


30 
have to bear the acceptable risk would be the blue-collar 
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MR. VALENTINE: (cont'd.) workers themselves. 
Now this still leaves the problem of the employees in pubLTC 
buildings, and we think there should be consideration given 
to this, but not to the exclusion of employees in the. 
manufacturing industry, the building industries, or whatever! 
We think that all of them should be given the same consideration 
and that is, a clean and a health workplace. 

DR. DUPRE: Thank you. Any more questions? 
re DR. MUSTARD: Well, I would just like to pursue 
that a little bit. We had a long discussion yesterday 


evening about this building, etc., and some of the problems. 


What would be your approach, think should be the approach 
to containment in building such as this? 
MR. VALENTINE: Well, this, in my opinion, 
15 would tall into ‘Other public buildings’. I don’t consider 
Bp ewace a) SChHOOl OL] NOsputal, ano ws wouldscay ie Care 
there are asbestos fibres detected in here, and 1f there's 
thought or consideration given to cleaning up or to containing 
the fibres, or to remove the offending Material, enaw equal 
consideration should be given to cleaning up every workplace 
a in Ontario as well. Otherwise we are being hypocritical. 
Wemarelcavingqutnat tierce 1s acceptable risk imposed only on 
the workers in industry, nov workers in government, not the 
civil service, not the elected representatives. They should 
be free and clear of this risk. 
25 If that's what they mean, let them say so. Let 
them declare themselves. Then we'll know exactly where we stand. 
DE. DUPRE. NO undue prionity to the workplace 
of the Ministry of Labour, in other words? 
MR. VALENTINE: Te TieSOr mys 
DR. DUPRE: No unde priority should be accorded 


au to the workplace of the Ministry of Labour? 


L 


MR. VALENTINE: Some priority should be cCnougi. 
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DR. DUPRE: Any more questions? 

Could IT please, before 1 thank you, not duck 
something because if I remember right you raised quite early 
in your remarks, Mr. Falkowski, recommendation fourteen, as I 
understood 1t, fromthe OFrl, briet? 

MR. FALKOWSKI: Rigit.. 

DEaOUPREe Wasechis COumt ne ert tect athat the 
government of Ontario must immediately drop levels of exposure 
to no detectable levels? 

10 MR. FALKOWSKI: No, that's not the recommendation. 
DR. DUERREsie.4n. a ee 
MR. FALKOWSKI: The recommendation in general 
isrthet sire, this Royal Commission will bew.. Let sme go sback 
a little while. There have been battles that we had, and 
there were battles with government and industry for the protection 
Ms of people, including for asbestos. Now, the Ham Commission 
took submissions and we told them about the undesirable, 
unhealthy working environment that people work in. Now, 
fateryon, as in some.Ofethe instances thatwl. bDrougnit before 
vou here, tne instance Of Mr. McKay, the instance ot Mr~. hertrand... 
20 and there's many McKays and many Bertrands in the work area now, 
today. ~While all this is going on, these people must be 
protected. Therefore, protection must be implemented now, 
may it be in some instances with protective devices, maybe 
by increased and adequate ventilation, may it be by segregation. 
But these things can be done now. If we talk about this for 
25 another ten years, and then maybe another ten years, now we 
have another twenty years of exposure and I believe and our 
Mnvonsbelvevesuthatewhle gall this 15 (going on, Che proper 
protection must be implemented now. This is recommendation, 
this is the intent of recommendation fourteen. 
DReeDUPBR et escouMelneparliculamethen ym cic 


30 
thrust of what you are saying is that you are looking to any 
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DR. DUPRE (cont 'd..),) and) allemeans,. including 
this, COMMisSsSion, to try cOlexert what <intiuence 1b can) 1n 
PMesSIOmte Lull .ccm. 

5 MR. FALKOWSKI: Right. 

DR. DUPRE: ...on the implementation side. Never 
mind, you know, for the longer run how the legislation could be 
betcer or theorcanization could be changed, but just) 2... 


MR. FALKOSWKI: To protect the workers now. 


DR. DUPRE: ...-how to implement, within the 
" frameworks that we now have? 
MR. FALKOWSKI: Rignie 
DR. DUPRE: Well, I just want to say one, make 
One point about the recommendations from this Commission, 
because I think when you originally raised recommendation fourteen 
15 TM cots lose. 6@ looked vat they OF brict,omly toundy thirteen 


recommendations in there and then tried to recall what number 
fourteen might have been. But may I say this, 1 am repeating 
myself to some extent, but Royal Commissions are often 
repetitive. I simply have to remind myself of the following 
Prancse and anteotewhaw 1 Mesayingels persona, pit ate cee. 
20 personally too much compassion for those who are part of the 
tragic background, to this inquiry, iI also feel too much 
respect for individuals who come forward to make presentations, 
and among other things I feel, to be blunt, too much admiration 
ber Vour specific organization, to gloss over the tollowing: 
namely, Royal Commissions, God help us, are relatively slow 


25 
and ponderous beasts. I flip to something I said back at 


the end of October at our first meeting: Issues requiring 
immediate resolution are for elected decision-makers to handle. 
They are not for Commissioners appointed to advise decision 
Makers on the basis of study and public participation. 1 feel 
30 the feelings that I just outlined to you too much not to remind 


us all of that, because if nothing else I do want to be able, 


as 
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DR. DUPRE: (cont'd.) whether we agree or 
disagree over the coming months, to keep looking at you all in 
the eye, in the feeling that at least I haven't created any 
false expectations. 

We are looking at the possibility of certain 
interim reports, but in the last analysis, a Royal Commission 
being what it is...and remember I have harboured my own 
reservations about this device...and again, quite in public... 
neither I nor my colleagues can turn an elephant into a greyhound. 

10 I'm sorry about that. I wish we could: 

MR. FALKOWSKI: I would be less than honest if 
IT did not raise this matter with you, even knowing...and I 
pointed out in my remarks somewhat my feeling on Royal 
Commissions...not that I want to downgrade your Royal 
Commission, but we are raising these matters with the 

15) elected representatives, with the people that are directly 
responsible for them, and I'm raising this with you as well, 
and any, any recommendation, may it be official or unoffical, 
and any pressure, may it be Official on unotiie1al, that 
you can exert in order to get some protection for people that 

Pa they won't become like Mr. McKay, I would appreciate very much. 

DR. DUPRE: Your point is very well taken, and 
T think and I hope we can always look each other in the eye 
on these matters. 

May I, please, on behalf of my colleagues, thank 
you all most warmly. The Commission now rises, but it rises 

25 until eleven o'clock tomorrow morning. We will be starting one 

hour later than we have on the earlier days this week. 

Thank you all very much. 

MR. FALKOWSKI: On behalf of the Steelworkers, 
Mr. Chairman and members of the Commission, I would like to 


thank you for being able to discuss with you our concerns. 
30 
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eco 4a — 
MR. FALKOWSKI: Thank you very much. 
DR. DUPRE: Thank you. ° 


5 THE INQUIRY ADJOURNED 
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